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On  May  15,  1957,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (22  F.  R.  3418)  regarding 
a  proposed  revision  of  the  United  States 
Standards  for  Grades  of  Canned  Kadota 
Pigs. 

After  consideration  of  all  relevant 
matters  presented  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Grades  of  Canned  Kadota  Figs  are 
hereby  promulgated  pursuant  to  the  au¬ 
thority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087  et 
seq.,  as  amended;  7  U.  S.  C.  1621  et  seq.). 

Except  for  the  following  changes,  the 
revised  United  States  Standards  for 
Grades  of  Canned  Kadota  Figs  are  in  the 
same  form  in  which  such  standards  ap¬ 
peared  in  the  aforesaid  notice; 

1.  In  §  52.2823,  paragraph  (a) ,  line  15, 
change  first  three  words  “in  size;  and” 
to  read:  “Kadota  figs”. 

2.  In  §  52.2832,  paragraph  (a) ,  line  8, 
insert  a  semi-colon  after  the  word  “dis¬ 
coloration;”. 

3.  In  §  52.2832,  paragraph  (b) ,  line  6, 
insert  a  comma  after  the  word  “minor,”. 

4.  Delete  foot-note  one  applicable  to 
S  52.2834. 

5.  Section  52.2834  and  the  centerhead 
appearing  above  this  section  are  revised. 

The  revised  standards  are  as  follows: 

PRODUCT  DESCRIPTION,  STYLES,  AND  GRADES 

Sec. 

62.2821  Product  description. 

62.2822  Styles  of  canned  Kadota  figs. 

62.2823  Grades  of  canned  Kadota  figs. 


1  CompUance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  ot  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 


LIQUID  MEDIA,  PILL  OF  CONTAINER,  AND  DRAINED 
WEIGHTS 

Sec. 

52.2824  Liquid  media  and  Brix  measure¬ 
ments  for  canned  Kadota  figs. 
52.2825.  Recommended  fill  of  container. 

52.2826  Recommended  minimum  drained 

weights  for  canned  Kadota  figs. 

52.2827  Compliance  with  recommended 

drained  weights. 

FACTORS  OF  QUALITY 

52^2828  Ascertaining  the  grade. 

52.2829  Ascertaining  'the  rating  for  the 

factors  which  are  scored. 

52.2830  CX)lor. 

52.2831  Uniformity  of  size. 

52.2832  Absence  of  defects. 

52.2833  Character. 

LOT  INSPECTION  AND  CERTIFICATION 

52.2834  Ascertaining  the  grade  of  a  lot. 

8TORX  SHEET 

52.2835  Score  sheet  for  canned  Kadota  figs. 

Axtihoritt:  §$52.2821  to  52.2835  issued 
under  sec.  205,  60  Stat.  1090,  as  amended; 
7  U.  S.  C.  1624. 

PRODUCT  description,  STYLES,  AND  GRADES 

§  52.2821  Product  description — (a) 
Canned  figs.  “Canned  figs”  means 
“canned  figs”  as  such  product  is  defined 
in  the  standard  of  identity  for  canned 
figs  (21  CFR  27.70)  issued  pursuant  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

(b)  Canned  Kadota  figs.  “Canned 
Kadota  figs”  are  canned  figs  of  the  Ka¬ 
dota  yariety.  The  provisions  of  the 
standards  in  this  subpart  cover  canned 
Kadota  figs  only. 

(c)  Canned  "dietetic**  Kadota  figs. 
For  the  purposes  of  the  standards  in 
this  subpart,  canned  Kadota  figs,  when 
referred  to  as  “canned  ‘dietetic’  Kadota 
figs”  mean  canned  Kadota  figs  without 
nutritive  sweetening  ingredient(s)  added 
and  declared  for  dietary  use,  or  with 
artificial  sweetening  ingredient(s)  added, 
or  with  any  other  ingredient  (s)  permis¬ 
sible  for  dietary  use  under  the  provisicms 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

§  52.2822  Styles  of  canned  Kadota 
figs — (a)  Style  I.  Whole. 

(b)  Style  II,  Whole  and  Split  (or 
Broken). 
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(c)  Style  III.  Split  (or  Broken)  and 
Whole. 

(d)  Style  IV.  Split  (or  Broken). 

§  52.2823  Grades  of  canned  Kadota 
figs,  (a)  “U.  S.  Grade  A”  or  "U.  S. 
Fancy"  is  the  quality  of  canned  Kadota 
figs  of  Style  I,  Whole,  that  possess  simi¬ 
lar  varietal  characteristics,  that  possess 
a  normal  flavor  and  odor,  that  possess  a 
good  color;  that  are  practically  uniform 
in  size  for  Style  I,  Whole,  flgs;  that  are 
practicsdly  free  from  defects,  that  pos¬ 
sess  a  good  character,  and  that  for  those 
factors  which  are  scored  in  accordance 
with  the  scoring  system  outlined  in  this 
subpart  the  total  score  is  not  less  than 
90  points:  Provided,  That  canned 
Kadota  flgs  may  possess  a  reasonably 
good  color;  that  Style  I,  Whole,  flgs  may 
be  reasonably  uniform  or  fairly  uniform 
in  size;  and  may  possess  a  reasonably 
good  character,  if  the  total  score  is  not 
less  than  90  points. 

(b)  "U.  S.  Grade  B"  or  “U.  S.  Choice" 
is  the  quality  of  canned  Kadota  flgs  of 
Style  I,  Whole,  that  possess  similar 
varietal  characteristics,  that  possess  a 
normal  flavor  and  odor,  that  possess  a 
reasonably  good  color;  that  are  reason¬ 
ably  uniform  in  size  for  Style  I,  Whole, 
flgs;  that  are  reasonably  free  from  de¬ 
fects,  that  possess  a  reasonably  good 
character,  and  that  for  those  factors 
which  are  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart 
the  total  score  is  not  less  than  80  points: 
Provided,  That  Style  I,  Whole,  flgs  may 
be  fairly  uniform  in  size,  if  the  total 
score  is  not  less  than  80  points. 

(c)  "U.  S.  Grade  C"  or  "U.  S.  Stand¬ 
ard”  is  the  quality  of  coined  Kadota 
flgs  of  any  style  that  possess  similar 

*  varietal  characteristics,  that  possess  a 
normal  flavor  and  odor,  that  possess  a 
fairly  good  color;  that  are  fairly  uniform 
in  size  for  Style  I,  Whole,  flgs;  that  afe 
fairly  free  from  defects,  that  possess  a 
fairly  good  character,  and  that  for  those 
factors  which  are  scored  in  accordance 
with  the  scoring  ssrstem  outlined  in  this 
subpart  the  total  score  is  not  less  than 
70  points:  Provided,  That  Style  I,  Whole, 
flgs  may  vary  in  size,  if  the  total  score  is 
not  less  than  70  points. 

(d)  “Substandard”,  is  the  quality  of 
canned  Kadota  flgs  that  fail  to  meet  the 
requirements  of  “U.  S.  Grade  C”  or  “U.  S. 
Standard.” 


LIQUID  MEDIA,  FILL  OF  COMTAINEK,  AND 
DRAINXD  WUGHTS 

S  52.2824  Liquid  media  and  Brix  mens'- 
urements  for  canned  Kadota  figs.  “Cut¬ 
out”  requirements  for  liquid  media  in 
canned  Kadota  flgs  other  than  canned 
“dietetic”  Kadota  flgs  are  not  incorpo¬ 
rated  in  the  grades  of  the  flnished  prod¬ 
uct  since  sirup  or  any  other  liquid 
medium,  as  such,  is  not  a  factor  of  quality 
for  the  purposes  of  these  grades.  The 
*'cut-out”  Brix  measurement,  as  appli¬ 
cable.  for  the  respective  designations  are 


as  follows: 

Brix 

Designations:  measurement 

“Extra  heavy  sirup” _ 26®  or  more  but 

less  than  35*. 

“Heavy  sirup” _ 21®  or  more  but 

less  than  26“. 

“Light  sirup”. _ _ _ _  16®  or  more  but 

less  than  21*. 
“In  water” - - - Packed  in  water. 


§  52.2825  Recommended  fill  of  con¬ 
tainer.  The  recommended  All  of  con¬ 
tainer  for  canned  Kadota  flgs  is  not 
incorporated  in  the  grades  of  the  flnished 
product  since  All  of  container,  as  such, 
is  not  a  factor  of  quality  for  the  purposes 
of  these  grades.  It  is  recommended  that 
each  container  of  canned  Kadota  flgs 
be  as  full  of  flgs  as  practicable  without 
impairment  of  quality  and  that  the  prod¬ 
uct  (including  liquid  medium)  occupy 
not  less  than  90  percent  of  the  volume 
of  the  container. 

§  52.2826  Recommended  minimum 
drained  weights  for  canned  Kadota  figs. 
The  minimum  drained  weight  recom¬ 
mendations  in  Table  I,  for  all  styles  of 
canned  Kadota  flgs,  are  not  incorporated 
in  the  grades  of  the  finished  product 
since  drained  weight,  as  such,  is  not  a 
factor  of  quality  for  the  purposes  of 
these  grades.  The  drained  weight  of 
canned  Kadota  figs  is  determined  by 
emptying  the  contents  of  the  container 
upon  a  United  States  Standard  No.  8 
circular  sieve  of  proper  diameter  con¬ 
taining  8  meshes  to  the  inch  (0.0937- 
inch±3%,  square  openings)  so  as  to 
distribute  the  product  evenly,  inclining 
the  sieve  slightly  to  facilitate  drainage, 
and  allowing  to  drain  for  two  minutes. 
The  drained  weight  is  the  weight  of  the 
sieve  and  figs  less  the  weight  of  the  dry 
sieve.  A  sieve  8  inches  in  diameter  is 
used  for  the  equivalent  of  No.  3  size  cans 
(404  X  414)  and  smaller,  and  a 'sieve  12 
inches  in  diameter  is  used  for  containers 
larger  than  the  equivalent  of  the  No.  3 
size  can. 

§  52.2827  Compliance  with  recom¬ 
mended  .drained  weights.  Compliance 
with  the  recommended  drained  weights 
for  canned  Kadota  flgs  in  Table  I  is  de¬ 
termined  by  averaging  the  drained 
weights  from  all  the  containers  which 
are  representative  of  a  specific  lot  and 
such  lot  is  considered  as  meeting  the 
recommendations  if  the  following  cri¬ 
teria  are  met: 

(a)  The  average  of  the  drained  weights 
from  all  of  the  containers  meets  the 
recommended  drained  weight; 

(b)  One-half  or  more  of  the  contain¬ 
ers  meet  the  recommended  drained 
weight;  and 

(c)  The  drained  weights  from  the  con¬ 
tainers  which  do  not  meet  the  recom¬ 


mended  drained  weight  are  within  the 
range  of  variability  for  good  commercial 
practice. 


Tabu  I— RicoiniXNDCD  MiNmim  Dsainkb- Wkicbtb 
VOK  Gankkd  Kadota  Figs 


Container  desif^natfons 
(metal,  unless  otberwise 
stated) 

Container  sire- 
overall  dimen¬ 
sions 

All  styles 
(and  in- 
dnding 
canned 
“dieteUc” 

Width 

Height 

Kadota 

figs) 

BZtall  _  _  _ 

Iiuke$ 

2«H« 

Inches 

S*it 

Ounces 

6.0 

H  nnnnn  fliMR.. 

AO 

No.  1  tail  _  _  _ . 

3Ms 

SMs 

4*He 

4«s 

10.0 

Mo  .102  .  _  _ 

M.O 

202  glaas _ 

9.7 

Vo  '2 

3M< 

4Hs 

49(« 

4>He 

12.5 

Vn  2U  .  _ 

18.0 

Vo.  2^  . 

17.2 

No.  10  (70  whole  figs,  or  por¬ 
tions  equivalent  thereto. 

«Ms 

6^s 

7 

63.0 

No.  10  (71  whole  ‘figs,  or 
portions  equivalent  there¬ 
to,  and  more) .  _ 

T 

66.0 

FACTORS  OF  QUALITY 


S  52.2828  Ascertaining  the  grade— 
(a)  General.  In  addition  to  considering 
other  requirements  outlined  in  the 
standards  the  following  quality  factors 
are  evaluated: 

(1)  Factors  not  rated  by  score  points. 
(i)  Varietal  characteristics. 

(ii)  Flavor  and  odor. 

(2)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
is ‘scored  is  expressed  numerically  on 
the  scale  of  100.  The  maximum  number 
of  points  that  may  be  given  such  factors 
are: 

Points 

Color _ .« _ _  20 

Uniformity  of  size.,.. _ 20 

Absence  of  defects _ 30 

Character _ 30 


Total  score _ _ _ _  100 

(b)  Definition  of  flavor  and.  odor, 
“Normal  flavor  and  odor”  means  that  the 
canned  Kadota  figs  (including  the  effects 
of  added  spices,  seasonings,  or  flavor¬ 
ings)  are  free  from  objectionable  flavors 
and  objectionable  odors  of  any  kind. 

§  52.2829  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  es¬ 
sential  variations  within  each  factor 
which  is  scored  are  so  described  that  the 
value  may  be  ascertained  for  each  factor 
and  expressed  numerically.  The  nu¬ 
merical  range  within  each  factor  which 
is  scored  is  inclusive  (for  example,  “18 
to  20  points”  means  “18,  19,  or  20 
points”) . 

§  52.2830  Color — (a)  (A)  classifica¬ 
tion.  Canned  Kadota  flgs  that  possess 
a  good  color  may  be  given  a  score  of  18 
to  20  points.  “Good  color”  means  a 
practically  uniform,  light  amber  or  light 
greenish-yellow  color  that  is  bright  and 
typical  of  properly  processed  canned 
Kadota  figs;  that  not  more  than  5  per¬ 
cent,  by  count,  of  the  figs  may  possess  a 
reasonably  good  color;  and  that  none  of 
the  figs  possess  a  fairly  good  color. 

(b)  (B)  classification.  If  the  canned 
Kadota  figs  possess  a  reasonably  good 
color,  a  score  of  16  or  17  points  may  be 
given.  “Reasonably  good  color”  means 
a  reasonably  uniform  and  reasonably 
bright  light  green  color  that  may  lack  a 
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definite  yellow  cast  but  is  typical  of 
pr(q>erly  prepared  and  proper)^  proc¬ 
essed  Eladota  figs;  and  that  not  more 
than  10  percent,  by  coimt,  of  the  figs 
may  possess  a  fairly  good  color. 

(c)  (C)  classification.  If  the  canned 
Kadota  figs  possess  a  fairly  good  color, 
a  score  of  14  or  15  poijits  may  be  given. 
Canned  Kadota  figs  that  fall  into  this 
classification  shall  not  be  graded  above 
U.  8.  Grade  C  or  U.  8.  8tandard,  re¬ 
gardless  (rf  the  total  score  for  the  product 
(this  is  a  limiting  rule).  ‘‘Fairly  good 
color"  means  a  fairly  gcxxi  color  that 
may  possess  a  green,  slightly  milky,  or  a 
light  brown  color  and  that  the  figs  may 
vary  moderately  in  su(^  tsrpical  color, 
but  not  more  than  5  percent,  by  count, 
of  the  figs  may  be  off-color,  or  one  unit 
in  a  container  is  permitted  to  be  off¬ 
color  if  such  unit  exceeds  the  5  percent 
allowance. 

(d)  (SStdy  classification.  CJanned 
Kadota  figs  that  fail  to  meet  the  require¬ 
ments  of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  13  points 
and  shall  not  be  graded  above  Sub¬ 
standard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 

§  52.2831  Uniformity  of  size — (a) 
General.  The  factor  of  uniformity  of 
size  for  other  than  Style  I,  Whole, 
canned  E^ota  figs  is  not  based  on  any 
detailed  requirements  and  is  not  scored; 
the  other  three  factors  (color,  absence 
of  defects,  and  character)  are  scored 
and  the  total  is  multiplied  by  100  and 
divided  by  80,  dropping  any  fractions  to 
determine  the  total  score. 

(b)  (A)  classification.  Canned  Ka¬ 
dota  figs  of  Style  I,  Whole,  that  are  prac¬ 
tically  uniform  in  size  may  be  given  a 
score  of  18  to  20  points.  "Practically 
imiform  in  size"  means  that  in  contain¬ 
ers  with  less  than  20  units  the  weight 
of  the  largest  whole  fig  does  not  exceed 
the  weight  of  the  smallest  whole  fig  by 
more  than  50  percent;  or,  that  in  con¬ 
tainers  with  20  or  more  units,  in  95 
percent,  by  count,  of  the  units  that  are 
most  uniform  in  weight,  the  weight  of 
the  largest  whole  fig  does  not  exceed  the 
weight  of  the  smallest  whole  fig  by  more 
than  50  percent. 

(c)  (B)  classification.  If  the  canned 
Kadota  figs  of  Style  I,  Whole,  are  reason¬ 
ably  uniform  in  size,  a  score  of  16  or  17 
points  may  be  given.  "Reasonably  uni¬ 
form  in  size"  means  that  in  containers 
with  less  than  20  units  the  weight  of  the 
largest  whole  fig  does  not  exceed  the 
weight  of  the  smaUest  whole  fig  by  more 
than  75  percent;  or,  that  in  containers 
with  20  or  more  units,  in  95  percent, 
by  count,  of  the  units  that  are  most  uni¬ 
form  in  weight,  the  weight  of  the  largest 
whole  fig  does  not  exceed  the  weight  of 
the  smallest  whole  fig  by  more  than  75 
percent.  ^ 

(d)  (C)  classification.  If  canned  Ka¬ 
dota  figs  of  Style  I,  Whole,  are  fairly 
uniform  in  size,  a  score  of  14  or  15  points 
may  be  given.  "Fairly  uniform  in  size" 
means  that  in  containers  with  less  than 
20  units  the  weight  of  the  largest  whole 
fig  may  be  not  more  than  twice  the 
weight  of  the  smallest  whole  fig ;  or,  that 
in  containers  with  20  or  more  units,  in 
95  percent,  by  count,  of  the  units  that  are 
most  uniform  in  weight,  the  weight  of 


the  largest  whole  fig  may  be  not  more 
than  twice  the  weight  of  the  smallest 
unit.  . 

(e)  (SStd)  classification.  Canned  Ka¬ 
dota  figs  that  fail  to  meet  the  require¬ 
ments  of  paragraph  (d)  of  this  section 
may  be  given  a  score  of  0  to  13  points 
and  shall  not  be  graded  above  U.  S. 
Grade  C  or  U.  S.  Standard,  regardless  of 
the  total  score  for  the  product  (this  is  a 
partial  limiting  rule). 

S  52.2832  Absence  of  defects — (a) 
General.  The  factor  of  absence  of  de¬ 
fects  refers  to  the  degree  of  freedom 
from  harmless  extraneous  material 
(such  as  leaves,  stems) ;  from  split  (or 
broken)  figs  including  severed  figs;  from 
figs  blemished  with  scab,  scars,  bruises, 
discoloration;  from  caprified  figs;  and 
from  figs  damaged  by  mechanical,  path¬ 
ological,  insect  injury,  or  similar  injury. 

(b)  Definitions  of  defects.  Figs  that 
are  blemished  with  scab,  scars,  bruises, 
discoloration,  or  other  abnormalities  or 
injury  are  considered  under  the  classi¬ 
fication  of  possessing  "insignificant", 
"minor”,  or  "major"  defects. 

(1)  Insignificant  defects.  "Insignifi¬ 
cant  defects"  include: 

(1)  Very  light  colored  surface  scars 
of  any  size  that  blend  with  the  color  of 
the  fig;  and 

(ii)  Surface  blemishes  that  are  lighter 
than  dark  brown  and  that  in  the  aggre¬ 
gate,  singly  or  in  combination  on  a  unit, 
are  less  than  the  area  of  a  circle  inch 
in  diameter. 

(2)  Minor  defects.  "Minor"  defects 
include: 

(i)  Surface  blemishes  that  are  lighter 
than  dark  brown  and  that  equal  or  ex¬ 
ceed  in  the  aggregate,  singly  or  in  com¬ 
bination  on  a  unit,  the  area  of  a  circle 
Va  inch  in  diameter  but  do  not  exceed  in 
the  aggregate  the  area  of  a  circle 
inch  in  diameter; 

(ii)  Dark  brown  or  black  surface 
blemishes  which  in  the  aggregate,  singly 
or  in  combination  on  a  unit,  are  less  than 
the  area  of  a  circle  Va  inch  in  diameter; 
and 

(iii)  Slight  insect  injury  that  is  not 
serious. 

(3)  Major  defects.  “Major"  defects 
include: 

(i)  Caprified  figs; 

(ii)  Surface  blemishes  that  are  lighter 
than  dark  brown  and  that  exceed  in  the 
aggregate,  singly  or  in  combination  on  a 
unit,  the  area  of  a  circle  Vz  inch  in 
diameter;' 

(iii)  Blemishes  that  extend  into  the 
fruit,  worm  holes,  serious  insect  damage, 
or  similar  injury,  regardless  of  the  area; 
and 

(iv)  Dark  brown  or  black  surface 
blemishes  which  in  the  aggregate,  singly 
or  in  combination  on  a  imit,  equal  or 
exceed  the  area  of  a  circle  Va  inch  in 
diameter  but  do  not  seriously  affect  the 
appearance  of  the  unit. 

(4)  Split  (or  broken)  fig;  severed  fig. 
A  "split  (or  broken)  fig"  is  one  that  is 
open  to  such  an  extent  that  the  seed 
cavity  is  exposed,  the  shape  of  the  fruit 
may  be  distorted,  and  the  fruit  may  or 
may  not  be  broken  apart  into  entirely 
separate  pieces.  A  "severed  fig"  is  a  split 
(or  broken)  fig  which  has  been  broken 
apart  into  entirely  separate  pieces.  A 


fig  that  is  only  slightly  cracked  and  re¬ 
tains  its  natural  conformation  without 
exposing  the  interior  is  not  considered  a 
split  (or  broken)  fig. 

(5)  Unit.  A  "unit"  or  "unit  of  fig"  in 
canned  Kadota  figs,  for  the  purposes  of 
ascertaining  compliance  with  percentage 
allowances  in  this  section  means  a 
"whole"  fig;  a  split  fig  (or  broken  fig) 
which  is  not  broken  apart  into  entirely 
separate  pieces;  or  portions  of  severed 
figs  which  are  the  approximate  equiv¬ 
alent  of  a  whole  fig. 

(c)  (A)  classification.  Cann^  Kadota 
figs  that  are  practically  free  from  defects 
may  be  given  a  score  of  27  to  30  points. 

(1)  To  score  in  this  classification,  not 
more  than  10  percent,  by  count,  of  the 
units  may  be  split  (or  broken) :  Provided, 
That  none  are  severed  figs. 

(2)  "Practically  free  from  defects** 
means  that  imits  which  possess  insignid- 
cant.  minor,  and  major  defects  may  be 
present  which  do  not  more  than  slightly 
affect  the  appearance  of  the  product  but 
that  there  may  be  present: 

(i)  Not  more  than  1  tough  woody  stem 
per  30  oimces  of  total  contents  and  no 
other  harmless  extraneous  material; 
and 

(ii)  Not  more  than  a  total  of  10  per¬ 
cent,  by  count,  of  the  units  may  possess 
"minor**  and  “major**  defects:  Provided, 
That  not  more  than  5  percent,  by  count, 
of  the  units  may  possess  "major"  defects. 
One  unit  in  a  container  is  permitted  to 
possess  "minor**  or  "major"  defects  if 
such  unit  exceeds  the  respective  allow¬ 
ances  of  10  percent,  or  5  percent,  by 
count:  Provided,  That  in  all  containers 
comprising  the  sample  such  units  pos¬ 
sessing  “minor**  and  ‘major*’  defects  do 
not  exceed  an  average  of  10  percent  of 
the  total  number  of  imits  including  not 
more  than  an  average  of  5  percent  of 
the  total  number  of  imits  that  may  pos¬ 
sess  "major”  defects. 

(d)  (B)  classification.  If  the  canned 
Kadota  figs  are  reasonably  free  from  de¬ 
fects,  a  score  of  24  to  26  points  may  be 
given.  Canned  figs  that  fall  into  this 
classification  shall  not  be  graded  above 
U.  S.  Grade  B  or  U.  S.  Choice,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule) . 

(1)  To  score  in  this  classification  not 
more  than  15  percent,  by  count,  of  the 
units  may  be  split  (or  broken) :  Provided, 
That  not  more  than  3  percent,  by  count, 
of  the  units  may  be  severed  figs.  One 
unit  in  a  container  is  permitted  to  be 
severed  if  sq^jh  unit  exceeds  the  3  per¬ 
cent  allowance:  Provided,  That  in  all 
containers  comprising  the*  sample  such ' 
units  do  not  exceed  an  average  of  3  per¬ 
cent  of  the  total  number  of  units. 

•  (2)  "Reasonably  free  from  defects** 
means  that  units  which  possess  insignifi¬ 
cant,  minor,  and  major  defects  may  be 
present  which  do  not  materially  affect 
the  appearance  of  the  product  but  that 
there  may  be  present: 

(i)  Not  more  than  2  tough  woody 
stems  per  30  ounces  of  total  contents 
and  not  more  than  1  piece  of  other  harm¬ 
less  extraneous  material  per  100  ounces 
of  total  contents;  and 

(ii)  Not  more  than  a  total  of  20  per¬ 
cent,  by  count,  of  the  units  may  possess 
"minor"  and  “major"  defects:  Provided, 
That  not  more  than  10  percent,  by 
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count,  of  the  units,  may  possess  "major** 
defects.  One  unit  in  a  container  is  per- 
ndtted  to  possess  "minor**  or  "major** 
defects  if  such  unit  exceeds  the  respec¬ 
tive  allowances  of  20  percent,  or  10  per¬ 
cent,  by  count;  Provided,  That  in  all 
containers  ccunprising  the  sample  such 
units  possessing  **minor’’  and  "major** 
defects  do  not  exceed  an  average  of  20 
percent  of  the  total  number  of  units  in¬ 
cluding  not  more  than  an  average  of  10 
percent  of  the  total  number  of  units 
that  may  possess  "major"  defects. 

(e)  (C)  classification.  If  the  canned 
Kadota  figs  are  fairly  free  from  defects, 
a  score  of  21  to  23  points  may  be  given. 
Canned  Kadota  figs  that  fall  into  this 
classification  shall  not  be  graded  above 
U.  S.  Grade  C  or  U.  S.  Standard,  regard¬ 
less  of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 

(1)  To  score  in  this  classification: 

(1)  In  style  I,  Whole,  not  more  than  20 
percent,  by  count,  of  the  units  may  be 
split  (or  broken) :  'Provided,  That  not 
more  than  5  percent,  by  count,  of  the 
units  may  be  served  figs.  One  unit  in 
a  container  is  permitted  to  be  severed  if 
such  unit  exceeds  the  5,  percent  allow¬ 
ance:  Provided,  That  in  all  containers 
comprising  the  sample  such  units  do  not 
exceed  an  average  of  5  percent  of  the 
total  number  of  units;  or 

(ii)  In  the  styles  other  than  Style  I, 
Whole,  not  more  than  10  percent,  by 
count,  of  the  units  may  be  severed  figs. 

(2)  “Fairly  free  from  defects”  means 
that  units  which  possess  insignificant, 
minor,  and  major  defects  may  be  present 
which  do  not  seriously  affect  the  appear¬ 
ance  of  the  product  but  that  there  may 
be  present: 

(i)  Not  more  than  3  tough  woody 
stems  and  not  more  than  1  piece  of  other 
harmless  extraneous  material  per  30 
ounces  of  total  contents;  and 

(ii)  Not  more  than  a  total  of  40  per¬ 
cent,  by  count,  of  the  units  may  possess 
"minor”  and  "major**  defects:  Provided, 
That  not  more  than  20  percent,  by  count, 
of  the  units  may  possess  "major”  de¬ 
fects. 

(f)  (SStd)  classification.  Canned 
Kadota  figs  that  fail  to  meet  the  require¬ 
ments  of  paragraph  (e)  of  this  section 
may  be  given  a  score  of  0  to  20  points 
and  shall  not  be  graded  above  Substand¬ 
ard,  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

§  52.2833  Character — (a)  General. 
Under  the  factor  of  character,  considera¬ 
tion  is  given  to  the  degree  of  ripeness, 
the  texture  and  condition  of  the  fiesh, 
the  firmness  and  tenderness  of  the 
canned  fig,  and  its  tendency  to  retain  its 
apparent  original  conformation  and  size 
without  material  disintegration. 

(b)  iA)  classification.  Canned  Ka¬ 
dota  figs  that  possess  a  good  character 
may  be  given  a  score  of  27  to  30  points. 
"Good  character”  means  that  the  canned 
Kadota  figs  are  well  matured  and  fleshy 
and  have  a  practically  uniform,  tender 
texture;  that  not  more  than  5  percent, 
by  count,  of  the  figs  may  possess  a  rea¬ 
sonably  good  character;  and  none  pos¬ 
sess  a  fairly  good  character. 

(c)  (B)  classification.  If  the  canned 
Kadota  figs  possess  a  reasonably  good 
character,  a  score  of  24  to  26  points  may 


be  given.  **Rea8onably  good  character** 
means  that  the  canned  Kadota  figs  have 
a  reasonably  uniform,  reasonably  tender 
texture;  and  that  not  more  than  10  per¬ 
cent.  by  count,  of  the  figs  may  possess  a 
fairly  good  character. 

(d)  (C)  classification.  If  the  caimed 
Kadota  figs  possess  a  fairly  good  charac¬ 
ter,  a  score  of  21  to  23  points  may  be 
given.  Canned  Kadota  figs  that  fall  into 
this  classification  shall  not  be  graded 
above  U.  S.  Grade  C  or  U.  S.  Standard, 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  .limiting  rule) .  "Fairly 
good  character**  means  that  the  canned 
Kadota  figs  may  be  variable  in  texture 
from  very  soft  to  firm  but  are  not  ex¬ 
cessively  mushy  nor  excessively  firm. 

(e)  (SStd)  classification.  Canned 
Kadota  figs  that  fail  to  meet  the  re¬ 
quirements  of  paragraph  (d)  of  this 
section  may  be  given  a  score  of  0  to  20 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  (this  is  a  limiting  rule). 


LOT  IKSPECTION  AND  CERTIFICATION 


§  52.2834  Ascertaining  the  grade  of  a 
lot.  The  grade  of  a  lot  of  Canned  Ka¬ 
dota  Figs  covered  by  these  standards  is 
determined  by  the  procedures  set  forth 
in  the  Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food  Prod¬ 
ucts  (§§52.1  to  52.87). 


§  52.2835 
dota  figs. 


SCORE  SHEET 

Score  sheet  for  canned  Ka- 


Size  and  kind  of  container.. . . 

Container  mark  or  identification _ ... 

Label . ; . 

Net  weight  (ounces)..... . . . . 

Vacuum  (inches).. . . . 

Drained  weight  (ounces) . . . 

Brix  measurement . 

Sirup  designation  (extra  heavy,  heavy,  ete.). 

Styie.. _ _ _ _ 

Percent  split  (or  broken) . . . 

Count  (in  whole  style) . . . . 


Factors 


8<»re  points 

f(A) 

is-ao 

ao 

(B) 

16-17 

(C) 

«  14-15 

(SStd) 

>0-13 

(A) 

18-20 

ao 

(B) 

16-17 

(C) 

14-15 

(SStd) 

*0-13 

(A) 

27-30 

30 

(B) 

>24-26 

(C) 

>21-23 

(SStd) 

>0-20 

(A) 

27-30 

30 

(B) 

24-26 

(C) 

>21-23 

100 

UsStd) 

>0-20 

Color . 

Uniformity  of  size. 

Absence  of  defects. 


Character _ 

Total  score. 


Varietal  characteristics: 

similar . . . 

Normal  flavor  and  odor. 
Grade _ _ _ 


(  )  Similar  (  )  Dis- 


1  Limiting  rule. 

I  Partial  limiting  rule. 

The  United  States  Standards  for 
Grades  of  Canned  Kadota  Figs  (which 
is  the  third  issue)  contained  in  this  sub¬ 
part  shall  become  effective  30  days  after 
the  date  of  publication  hereof  in  the 
Federal  Register,  and  thereupon  will 
supersede  the  United  States  Standards 


for  Grades  of  Canned  Kadota  Figs  which 
have  been  in  effect  since  November  15, 
1945  and  were  changed  with-  respect 
to  designations  and  measurements  for 
packing  media,  effective  June  15, 1955  (7 
CFR  52.2823). 

Dated:  July  11,  1957. 

[seal]  Frank  E.  Blood, 

Acting  Deputy  Administrator, 
Marketing  Services. 

[P.  R.  Doc.  57-5716;  Piled,  July  16.  1967; 
8:48  a.  m.] 


Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

[Arndt.  2] 

Part  722 — Cotton 

SUBPART — COTTON  MARKETING  QUOTAS  FOR 
THE  1955  UPLAND  CROP 

O 

Basis  and  purpose.  *rhe  purpose  of 
this  amendment  is  to  extend  for  one  year 
the  period  for  filing  written  application 
for  downward  adjustment  of  the  farm 
marketing  excess  in  meritorious  cases 
where  oral  application  was  made  at  the 
county  oflBce  within  the  time  prescribed 
for  filing  written  applications  but  writ¬ 
ten  application  was  not  filed  within  the 
prescribed  time.  In  order  that  existing 
cases  may  be  disposed  of  as  soon  as  pos¬ 
sible,  it  is  hereby  determined  and  found 
that  compliance  with  the  notice  and  pub¬ 
lic  procedure  requirements  and  compli¬ 
ance  with  the  30-day  effective  date  re¬ 
quirement  of  section  4  of  the  Adminis¬ 
trative  Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003)  is  impracticable  and  con¬ 
trary  to  the  public  interest  and  the 
amendment  set  forth  herein  shall  be 
effective  upon  filing  of  this  document 
with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

Section  722.652  of  the  regulations  per¬ 
taining  to  Cotton  Marketing  Quotas  for 
the  1955  Upland  Crop  (20  F.  R.  3979, 
4939)  is  amended  by  addition  of  a  new 
paragraph  as  follows: 

(c)  In  any  case  where  producers  hav¬ 
ing  an  interest  in  the  cotton  produced  in 
1955  on  a  farm  with  a  farm  marketing 
excess  fail  to  make  written  application 
for  downward  adjustment  of  the  farm 
marketing  excess  within  the  time  and  in 
the  manner  prescribed  in  paragraph  (a) 
of  this  section  but  do  make  oral  appli¬ 
cation  at  the  county  office  within  such 
time  and  file  with  the  county  committee 
written  application  for  such  downward 
adjustment  within  one  year  after  such 
prescribed  time  has  elapsed,  such  writ¬ 
ten  application  shall  be  heard  and  acted 
upon  in  accordance  with  the  provisions 
of  this  section,  provided  that  the  'deter¬ 
mination  of  the  county  committee  in 
cases  arising  under  this  paragraph  shall 
be  subject  to  approval  of  the  Secretary. 

(Sec.  375.  52  StAt.  66;  7  U.  8.  C.  1375.  In- 
terprets  or  applies  sec.  345,  52  Stat.  38.  as 
amended;  7  U.  8.  C.  1345) 

Done  at  Washington,  D.  C.,  this  nth 
day  of  July  1957.  Witness  my  hand  and 
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the  Seal  of  the  Departmmt  of  Agricul* 
ture. 

[SKAL]  ThiTE  D.  Morse, 

Acting  Secretary, 

[P.  R.  Doc.  67-5724;  FUed,  JulJ  15.  1957; 
8:49  a.  m.] 

TITLE  35— PANAMA  CANAL 

Chapter  I— Canal  Zone  Regulations 

Part  21 — ^Public  Lands;  Military  and 
Naval  Reservations 

NAVAL  reservations  IN  CANAL  ZONE 

Cross  Reference:  For  order  affecting 
the  tabulatiim  in  8  21.4  see  Canal  Zone 
Order  47  in  the  Appendix  to  this  chapter. 
infra,  adding  an  additional  parcel  to 
United  States  Naval  Reservation,  Rod- 
man,  Canal  Zone. 


AppandiK  '  Cowol  Zen*  Orders 
[Canal  2;one  C^er  471 

United  States  Naval  Reservation. 
Rodman,  Canal  Zone* 

ADDITION  or  PARCEL  OF  LAND 

By  virtue  of  the  authority  vested  in  the 
President  of  the  United  States  by  section 
5  of  title  2  of  the  Canal  Zone  Code,  as 
amended  by  section  1  of  the  act  of  Sep¬ 
tember  26,  1950,  64  Stat.  1038,  and  dele¬ 
gated  to  me  by  Executive  Order  No. 
9746  of  July  1,  1946,  as  amended  by 
Executive  Order  No.  10101  of  January 
31,  1950,  and  after  consultation  with 
the  Secretary  of  the  Navy,  Canal  Zone 
Order  No.  34  of  September  18,  1954,  19 
F.  R.  6164,  establishing  United  States 
Naval  Reservation,  Rodman,  Canal  Zone, 
and  reducing  West  Bank  Naval  Reser¬ 
vation,  Canal  Zone,  is  amended  as  fol¬ 
lows  (the  principal  purpose  of  this  order 
being  to  add  an  additional  parcel  to 
United  States  Naval  Reservation,  Rod- 
man,  Canal  Zone) : 

1.  The  date  “September  26, 1954“  con¬ 
tained  in  the  paragrai^  reciting  the  au¬ 
thority  of  the  Secretary  of  the  Army  is 
corrected  to  read  “September  26,  1950.“ 

2.  The  first  paragraph  of  section  1, 
said  paragrai^  being  the  introductory 
paragrai^  immediately  preceding  the 
metes  and  bounds  description,  is  deleted 
and  the  following  (including  a  metes  and 
bounds  description  of  the  additional  par¬ 
cel  added  by  this  order  and  a  center 
heading  for  the  existing  parcel)  is  sub¬ 
stituted  therefor: 

Section  1.  Setting  apart  of  reserva^ 
tion;  boundary.  The  following  described 
areas  of  land  in  the  Canal  Zone  are 
hereby  reserved  and  set  apart  as,  and 
assigned  to  the  uses  and  purposes  of,  a 
naval  reservation,  which  shall  be  known 
as  the  United  States  Naval  Reservation, 
Rodman,  Canal  Zone,  and  which  shall 
be  under  the  control  and  jurisdiction  of 
the  Secretary  of  the  Navy,  subject  to  the 
provisions  of  section  2  of  this  order: 

Navy  Town  or  Cocoli,  Parcel  No.  1 

Beginning  at  monument  which  is  an 
Iroir  rod  in  concrete,  located  15  feet  and  8 
inches  easterly  from  the  centerline  of  the  30 


foot  wide  concrete  pavement  of  Bmja  Road, 
the  geodetic  position  of  which,  referred  to 
the  Canal  Zone  trlangulatlon  system,  is  in 
latitude  8  ”58'  N.  plus  2,894.3  feet  and  longi¬ 
tude  79*35'  W.  plus  4,056.2  feet  from 
Greenwich. 

Thence  from  said  initial  point  by  metes 
and  bounds: 

Northerly,  along  a  line  parallel  to  and  15 
feet  and  8  Inches  easterly  from  the  center- 
line  of  the  30  foot  wide  concrete  pavement 
of  Bruja  Road,  to  monument  “B'\  which  is 
a  brass  plug  located  at  the  bach  of  the  east¬ 
erly  curb,  above  the  southerly  side  of  a  con¬ 
crete  box  culvert  which  crosses  Bruja  Road. 
Monument  “B"  is  in  latitude  8*58'  N.  plus 
5,623.1  feet  and  longitude  79*35'  W.  plus 
4,705.0  feet. 

S.  49*33'25"  E.,  4,205.5  feet,  through  mon- 
lunents  “B-1”,  “B-2”  and  “B-3”,  which  are 
2-inch  iron  pipes,  set  in  concrete,  to  monu¬ 
ment  “C”,  which  is  a  4-inch  iron  pipe,  located 
on  the  northern  boundary  of  the  West  Bank 
Naval  Reservation  as  established  by  Execu¬ 
tive  Order  No.  5849,  dated  May  19,  1932,  the 
distances  being  1,241  feet,  more  or  less,  1,784 
feet,  more  or  less,  325  feet,  more  or  less,  and 
855  feet,  more  or  less,  successively,  from 
beginning  of  the  cotirse; 

Due  West,  2,551.8  feet,  along  the  northern 
boundary  of  the  West  Bank  Naval  Reserva¬ 
tion,  as  referred  to  in  the  next  preceding 
paragraph,  through  monuments  “0-1”,  “0-2” 
and  “0-3”,  which  are  2-inch  iron  pipes,  set 
in  concrete,  to  monument  "A”,  the  point  of 
beginning,  the  distances  being  382.2  feet.  825 
feet,  more  or  less.  623  feet,  more  or  less  and 
722  feet,  more  or  less,  successively  from  be¬ 
ginning  of  the  course: 

The  above  described  tract  contains  an  area 
of  88  acres,  more  or  less,  and  is  as  shown  on 
Canal  Zone  Government  drawing  No. 
M-61 17-46,  entitled  “Map  showing  Navy 
Town  of  Ckxx>li  (Parcel  No.  1  of  United  States 
Naval  Reservation,  Rodman,  C.  Z.)”.  scale 
1:3000,  dated  June  27.  1955  on  file  in  the 
Office  of  the  Governor  of  the  Canal  Zone, 
Balboa  Heights,  C.  Z. 

General.  The  survey  of  the  above  de¬ 
scribed  boundary  was  made  in  June  1955 
and  is  rec<B*ded  in  Field  Books  numbered 
M-484,  M-506  and  M-523,  and  the  geo¬ 
detic  positions  of  monuments,  referred 
to  the  Panama-Colon  datum  of  the  Canal 
Zone  triangulation  system,  are  on  file  in 
the  ofQce  of  the  Surveys  Branch,  Engi¬ 
neering  and  Construction  Bureau,  the 
Panama  Canal  Company.  • 

Main  Reservation,  Parcel  No.  2. 

Wilber  M.  Brucker, 

Secretary  of  the  Army, 

July  9, 1957. 

[P.  R.  Doc.  57-5729;  Piled,  July  15,  1957; 

8:50  a.  m.]  ‘ 

TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs.,  Arndt.  3-2] 

Part  3 — ^Airplane  Airworthiness:  Nor¬ 
mal,  Utility,  and  Acrobatic  Cate¬ 
gories 

miscellaneous  amendments 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  8th  day  of  July  1957. 

There  are  contained  herein  amend¬ 
ments  with  respect  to  various  issues 
stemming  from  the  1956  Annual  Air¬ 
worthiness  Review. 


Of  the  amendments  included  herein, 
the  most  important  substantive  ones  re¬ 
late  to  the  design  of  pressurized  cabins 
end  powerplant  fire  protection.  The 
currently  effective  regulations  contain 
no  specific  requirements  with  respect  to 
pressurization  effects  on  the  airplane's 
structural  integrity.  In  view  of  the  re¬ 
cent  trend  to  develop  small  pressurized 
airplanes,  it  is  considered  appropriate  to 
establish  specific  relevant  requirement. 
Accordingly,  the  provisions  in  new 
§§  3.197,  3.270,  and  3.394  through  3.396 
and  the  changes  to  8  3.383  are  intended 
to  cover  pressurized  cabins  from  the 
standpoint  of  design,  basic  loads,  fatigue 
evaluation,  and  testing.  These  criteria 
were  developed  by  using  the  principles 
which  are  applicable  to  pressurized  cab¬ 
ins  on  transport  category  airplanes  and, 
therefore,  in  many  respects  the  afore¬ 
mentioned  provisions  are  substantially 
the  same  as  those  which  apply  to  trans¬ 
port  category  airplanes. 

The  record  of  past  powerplant  fires  on 
small  airplanes  indicates  the  need  for 
certain  improvements  in  the  fire  protec¬ 
tion  provisions  for  such  airplanes,  par¬ 
ticularly  with  respect  to  fuel  system  lines' 
and  fittings  In  this  regard,  §  3.550  is 
being  amended  to  require  that  provisions 
for  fiexibility  in  fuel  lines  which  are  sub¬ 
ject  to  internal  pressure  and  axial  load¬ 
ing  be  made  by  fiexible  hose  assemblies 
rather  than  by  hose  and  hose-clamp 
assemblies  which  are  subject  to  loosen¬ 
ing.  In  addition,  there  is  being  incor¬ 
porated  in  8  3.550  a  provision  which 
prohibits  the  use  of  fiexible  hose  assem¬ 
blies  which  might  be  adversely  affected 
by  temperature  in  locations  where  high 
temperatures  will  exist.  With  these 
changes,  the  provisions  of  8  3.550  will  be 
consistent  with  those  governing  trans¬ 
port  category  airplanes.  The  currently 
effective  provisions  of  8  3.637  require 
shutoff  means  for  lines  cariying  fiam- 
mable  fluids  into  the  engine  compart¬ 
ment  on  multiengine  airplanes  having  a 
stall  speed  greater  than  70  mph  or  a 
weight  greater  than  6,000  pounds.  These 
provisions  are  being  amplified  to  set 
forth  specific  design  criteria.  In  addi¬ 
tion,  a  new  §  3.638  is  being  added  which 
requires  lines  and  fittings  carrying  flam¬ 
mable  fluids  or  gases  in  the  engine  com¬ 
partment  to  be  fire  resistant. 

Among  other  substantive  changes 
being  made,  there  is  a  revision  of  8  3.111 
which  reduces  the  prescribed  minimum 
control  speed  (Vhc)  applicable  to  multi- 
engine  airplanes  with  one  engine  inoper¬ 
ative  from  1.3  to  1.2  Vt^.  In  view  of 
the  relatively  low  all-engines-operating 
climb  speeds  associated  with  small  multi- 
engine  airplanes,  this  change  is  intended 
to  assure  that  the  all-engines-operating 
climb  speed  will  be  sufficiently  above  Vue 
to  minimize  the  probability  of  flight 
speeds  below  Vue  in  the  event  of  an 
engine  failure. 

Changes  are  being  made  to  the  pro¬ 
visions  of  8  3.667  to  incorporate  more  up- 
to-date  safety  standards  with  respect  to 
the  design  and  performance  of  autopilot 
systems. 

There  are  included  also  a  few  other 
changes  which  are  less  substantive,  or 
which  are  editorial  or  clarifying  in 
nature. 
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Tuesday,  July  16,  1957 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment  (21  F.  R.  9217), 
and  due  consideration  has  been  given  to 
all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  3  of  the  Civil  Air  Regulations  (14 
CFR  Part  3,  as  amended)  effective  Au¬ 
gust  12,  1957. 

1.  By  amending  §  3.75  by  deleting  par¬ 
agraphs  (c)  and  (d)  and  by  inserting  a 
new  paragraph  (c)  to  read  as  follows: 

§  3.75  Minimum  weight.  • 

(c)  Fuel  and  oil  quantities  not  greater 
than  the  minima  specified  in  S  3.74 

(b)  (1). 

2.  By  amending  13.111  (a)  by  deleting 
from  the  last  sentence  the  expression 
”1.3  and  inserting  in  lieu  thereof  the 
expression  “1.2 

I  3.  By  amending  §  3.118  (a)  (1)  and 
(2)  by  inserting  between  the  words  “all” 
and  “fiap”  in  each  subparagraph  the 
words  “landing  gear  and”. 

I  4.  By  adding  a  new  §  3.197  to  read  as 
follows; 

§  3.197  Pressurized  cabin  loads.  The 
provisions  of  paragraphs  (a)  through 

(d)  of  this  section  shall  apply  to  pres¬ 
surized  compartments. 

I  (a)  The  airplane  structure  shall  have 
sufficient  strength  to  withstand  the  fiight 
!  loads  combined  with  pressure  differen¬ 
tial  loads  from  zero  up  to  the  maximum 
relief  valve  setting.  Account  shall  be 
taken  of  the  external  pressure  distribu¬ 
tion  in  fiight.  Stress  concentrations 
shall  be  taken  into  account  in  the  de¬ 
sign  of  the  pressurized  structure.  (See 
S  3.270.) 

(b)  If  landings  are  to  be  permitted 
with  the  cabin  pressurized,  landing  loads 
shall  be  combined  with  pressure  differen¬ 
tial  loads  from  zero  up  to  the  maximum 
permitted  during  landing. 

(c)  The  airplane  structure  shall  have 
sufficient  strength  to  withstand  the  pres- 

:  sure  differential  loads  corresponding 

I  with  the  maximum  relief  valve  setting 
multiplied  by  a  factor  of  1.33.  It  shall 
I  be  acceptable  to  eliminate  all  other  loads 
in  this  case. 

(d)  Where  a  pressurized  cabin  is  sepa¬ 
rated  into  two  or  more  compartments  by 
bulkheads  or  fioor,  the  primary  structure 
shall  be  designed  for  the  effects  of  sud¬ 
den  release  of  pressure  in  any  compart- 

!  ment  having  external  doors  or  windows. 

This  condition  shall  be  investigated  for 
I  the  effects  resulting  from  the  failure  of 
the  largest  opening  in  a  compartment. 
Where  intercompartment  venting  is  pro¬ 
vided.  it  shall  be  acceptable  to  take  into 
account  the  effects  of  such  venting. 

5.  By  amending  §  3.211  by  adding  at 
the  end  thereof  a  note  to  read  as 
follows: 

§  3.211  General.  •  *  * 

Note:  For  a  seaplane  version  of  a  land- 
plane,  it  Is  normally  acceptable  to  use  the 
wing  loading  of  the  landplane  in  determin¬ 
ing  the  limit  maneuvering  control  surface 
loadings  from  Figure  3-3  (b)  provided:  the 
power  of  the  engines  and  the  placard  maneu¬ 
ver  speed  of  the  seaplane  do  not  exceed  those 
established  for  the  landplane;  the  maximum 


certificated  weight  of  the  seaplane  does  not 
exceed  the  corresponding  weight  of  the  land- 
plane  by  more  than  10  percent;  and  service 
experience  with  the  landplime  is  such  that 
no  evidence  of  any  serious  control-surface 
load  pjoblems  is  indicated  and  is  such  that 
the  service  experience  is  of  sufficient  scope 
to  deduce  with  reasonable  accmracy  that  no 
serious  control-siirface  load  problems  will 
develop  on  the  seapltme. 

6.  By  adding  a  new  heading  and  a  new 
§  3.270  to  read  as  follows: 

FATIGUE  EVALUATION 

§  3.270  Pressurized  cabins.  The 
strength,  detail  design,  and  fabrication 
of  the  pressure  cabin  structure  shall  be 
evaluated  in  accordance  with  the  pro¬ 
visions  of  either  paragraph  (a)  or  par¬ 
agraph  (b)  of  this  section. 

(a)  Fatigue  strength.  The  structure 
shall  be  shown  by  analysis  and/or  tests 
to  be  capable  of  withstanding  the  re¬ 
peated  loads  of  variable  magnitude  ex¬ 
pected  in  service. 

(b)  Fail  safe  strength.  It  shall  be 
shown  by  analysis  and/or  tests  that 
catastrophic  failure  is  not  probable  after 
fatigue  failure  or  obvious  partial  failure 
of  a  principal  structural  element.  After 
such  failure  the  remaining  structure 
shall  be  capable  of  withstanding  a  static 
ultimate  load  factor  of  75  percent  of  the 
limit  load  factor  at  Vc,  taking  into  ac¬ 
count  the  combined  effect  of  normal  op¬ 
erating  pressures,  the  expected  external 
aerodynamic  pressures,  and  fiight  loads. 
These  loads  shall  be  multiplied  by  a 
factor  of  1.15  unless  the  dynamic  effects 
of  failure  under  static  load  are  otherwise 
taken  into  consideration. 

7.  By  amending  §  3.343  by  inserting 
after  the  first  sentence  a  new  sent^ce  to 
•read  as  follows:  “For  secondary  control 
systems  including  adjustable  stabilizers, 
the  system  loading  in  the  operation  test 
need  not  exceed  that  corresponding  to 
the  maximum  pilot  effort  established  in 
accordance  with  §  t.234.” 

8.  By  amending  S  3.371  (b)  to  read  as 
follows: 

§  3.371  Seaplane  main  floats.  •  *  • 

(b)  Compartmentation.  Each  sea¬ 
plane  main  fioat  shall  contain  a  sufficient 
number  of  watertight  compartments  to 
provide  reasonable  assurance  that  the 
airplane  will  stay  afioat  in  the  event  that 
any  2  compartments  of  the  main  fioats 
are  fiooded.  In  any  case,  a  main  fioat 
shall  contain  at  least  4  watertight  com¬ 
partments.  The  compartments  shall 
have  approximately  equal  volumes. 

9.  By  amending  S  3.383  to  read  as 
follows: 

§  3.383  Windshields,  windows,  and 
canopies,  (a)  All  internal  glass  panes 
shall  be  of  a  nonsplintering  safety 
type. 

(b)  The  design  of  windshields,  win¬ 
dows,  and  canopies  on  pressurized  air¬ 
planes  shall  be  based  on  factors  peculiar 
to  high  altitude  operation.  (See  also 
S  3.394.) 

Note:  Factors  peculiar  to  high  altitude 
operation  normally  Include  the  effect  of  con¬ 
tinuous  and  cyclic  pressurization  loadings, 
the  Inherent  charactertlstlcs  of  the  material 
used,  the  effects  of  temperatiires  and  tem¬ 
perature  gradients,  etc. 


(c)  On  pressurized  airplanes,  an  en¬ 
closure  canopy  including  a  representative 
portion  of  the  installation  shall  be  sub¬ 
jected  to  special  tests  to  account  for  the 
combined  effects  of  continuous  and  cyclic 
pressurization  loadings  and  fiight  loads. 

10.  By  amending  S  3.388  (b)  by  adding 
a  new  sentence  at  the  end  thereof  to  read 
as  follows:  “In  addition  to  the  compo¬ 
nents  provided  for  normal  continuous 
control  of  air  temperature,  airfiow,  and 
fuel  fiow,  means  independent  of  such 
components  shall  be  provided  for  each 
heater  to  automatically  shut  off  and  hold 
off  the  ignition  and  fuel  supply  to  the 
heater  at  a  point  remote  from  the  heater 
when  the  heat  exchanger  temperature  or 
ventilating  air  temperature  exceeds  safe 
limits  or  when  either  the  combustion 
airfiow  or  the  ventilating  airfiow  becomes 
inadequate, for  safe  operation.” 

11.  By  adding  a  new  S  3.394  to  read  as 
follows: 

§  3.394  Pressurized  cabins;  general. 
The  design  of  pressurized  cabins  shall 
comply  with  the  requirements  of  §9  3.395 
and  3.396.  (See  also  99  3.197,  3.270,  and 
3.383.) 

12.  By  adding  a  new  9  3.395  to  read  as* 
follows: 

9  3.395  Pressure  control.  Pressurized 
cabins  shall  be  provided  with  at  least  the 
following  valves,  controls,  and  indicators 
for  controlling  cabin  pressure: 

(a)  Two  pressure  relief  valves,  at 
least  one  of  which  is  the  normal  regiilat- 
ing  valve,  shall  be  installed  to  limit 
automatically  the  positive  pressure  dif¬ 
ferential  to  a  predetermined  value  at  the 
maximum  rate  of  fiow  delivered  by  the 
pressure  source.  The  combined  capacity 
of  the  relief  valves  shall  be  such  that  the 
failure  of  any  one  valve  would  not  cause 
an  appreciable  rise  in  the  pressure  dif¬ 
ferential.  The  pressure  differential  shall 
be  considered  positive  when  the  internal 
pressure  is  greater  than  the  external. 

(b)  To  reverse  pressure  differential 
relief  valves  (or  equivalent)  shall  be 
installed  to  prevent  automatically  a 
negative  pressure  differential  which 
would  damage  the  structure,  except  that 
one  such  valve  shall  be  considered  suffi¬ 
cient  if  it  is  of  a  design  which  reasonably 
precludes  its  malfunctioning. 

(c)  Means  shall  be  provided  by  which 
the  pressure  differential  can  be  rapidly 
equalized. 

(d)  An  automatic  or  manual  regulator 
for  controlling  the  intake  and/or  exhaust 
air  fiow  shall  be  installed  so  that  the  re¬ 
quired  internal  pressures  and  air  fiow 
rates  can  be  maintained. 

(e)  Instruments  shall  be  provided  for 
the  pilot  to  show  the  pressure  differen¬ 
tial,  the  absolute  pressure  in  the  cabin, 
and  the  rate  of  change  of  the  absolute 
pressure. 

(f)  Warning  indication  shall  be  pro¬ 
vided  for  the  pilot  to  indicate  when  the 
safe  or  preset  limits  on  pressure  differ¬ 
ential  and  on  absolute  cabin  pressure 
are  exceeded. 

(g)  If  the  structure  is  not  designed 
for  pressure  differentials  up  to  the  maxi¬ 
mum  relief  valve  setting  in  combination 
with  landing  loads  (see  9  3.197  (b)),  a 
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warning  placard  shall  be  provided  for 
the  pilot. 

(h)  If  continued  rotation  of  an  en* 
gine-driven  cabin  compressor  or  if  con¬ 
tinued  flow  of  any  compressor  Ueed  air 
will  constitute  a  hazard  in  case  malfunc¬ 
tion  occurs,  means  shall  be  provided  to 
stop  rotation  of  the  compressor  or  to 
divert  air  flow  from  the  cabin. 

13.  By  adding  a  new  8  3.396  to  read  as 
follows: 

8  3.396  Tests — (a)  Strength  test. 
The  complete  pressurized  cabin,  includ¬ 
ing  doors,  windows,  canopy,  and  all 
valves  shall  be  tested  as  a  pressure  ves¬ 
sel  for  the  pressure  differential  specified 
in  8  3.197  (c). 

(b)  Functional  tests.  The  following 
functional  tests  shall  be  performed: 

(1)  To  simulate  the  condition  of  regu¬ 
lator  valves  closed,  the  functioning  and 
the  capacity  shall  be  tested  of  the  posi¬ 
tive  and  negative  pressure  differential 
valves  and  of  the  emergency  release 
valve. 

(2)  All  parts  of  the  pressurization  sys¬ 
tem  Rhftii  be  tested  to  show  proper  func¬ 
tioning  under  all  possible  conditions  of 
pressure,  temperature,  and  moisture  up 
to  the  maximum  altitude  selected  for 
certification. 

(3)  Flight  tests  shall  be  conducted  to 
demonstrate  the  performance  of  the 
pressure  supply,  pressure  and  fiow  regu¬ 
lators,  indicators,  and  warning  signals 
in  steady  and  stepped  climbs  and 
descents  at  rates  corresponding  with  the 
maximum  attainable  without  exceeding 
the  operating  limitations  of  the  airplane 
up  to  the  ma-Timiim  altitude  selected  for 
certification. 

(4)  All  doors  and  emergency  exits 
shall  be  tested  to  ascertain  that  they 
operate  properly  after  being  subjected  to 
the  flight  tests  prescribed  in  subpara¬ 
graph  (3)  of  this  paragraph. 

14.  By  amending  8  3.550  to  read  as 
follows: 

8  3.550  Fuel  system  lines  and  fittings. 
(See  8  3.638.)  (a)  Fuel  lines  shall  be 

installed  and  supported  to  prevent  ex¬ 
cessive  vibration  and  to  withstand  loads 
due  to  fuel  pressure  and  due  to  acceler¬ 
ated  fight  conditions. 

<b)  Fuel  lines  which  are  connected  to 
components  of  the  airplane  between 
which  relative  motion  could  exist  shall 
incorporate  provisions  for  fiexibility. 

(c)  Provisions  for  fiexibility  in  fuel 
lines  which  may  be  under  pressure  and 
subjected  to  axial  loading  shall  employ 
fiexible  hose  assemblies  rather  than 
hose-clamp  connections. 

(d)  Flexible  hose  shall  be  of  an  ap¬ 
proved  type  or  shall  be  shown  to  be  suit¬ 
able  for  the  particular  application. 

(e)  Flexible  hoses  which  might  be  ad¬ 
versely  affected  by  exposure  to  high  tem¬ 
peratures  shall  not  be  employed  in 
locations  where  excessive  temperatures 
wifi  exist  during  operation  or  after  engine 
shutdown. 

15.  By  amending  8  3.564  (a)  to  read  as 
follows: 

8  3.564  Oil  tank  tests.  •  •  • 

(a)  The  applied  pressure  shall  be  5 
p.  s.  1.  for  all  tank  constructions  instead 
of  those  specified  in  8  3.441  (a) . 


16.  By  amending  the  introductory  par¬ 
agraph  of  8  3.586  by  deleting  the  first 
sentence  and  inserting  in  lieu  thereof  the 
following:  “The  engine  cooling  tests  shall 
be  conducte<Lv.by  stabilizing  the  engine 
temperatures  in  flight  with  the  engines 
operating  at  not  less  than  75  percent  of 
the  maximum  continuous  power  rating. 
After  engine  temperatures  have  stabi¬ 
lized,  the  climb  shall  be  started  at  the 
lowest  practicable  altitude  and  continued 
for  one  minute  with  the  engines  operat¬ 
ing  at  the  take-off  rating.” 

17.  By  amending  §  3.587  (a)  by  insert¬ 
ing  after  the  first  sentence  a  new  sen¬ 
tence  to  read  as  follows:  “Temperatures 
of  the  operating  engines  shall  be  stabi¬ 
lized  in  flight  with  the  engines  operating 
at  not  less  than  75  percent  of  the  max¬ 
imum  continuous  power  rating.” 

18.  By  amendiiig  8  3.637  to  read  as 
follows: 

§  3.637  Flammable  fiuids;  shutoff 
means.  The  provisions  of  paragraphs 

(a)  through  (d)  of  this  section  shall  be 
applicable  to  multiengine  aircraft  which 
are  required  to  comply  with  the  provi¬ 
sions  of  8  3.85  (b) . 

(a)  Means  for  each  individual  engine 
shall  be  provided  for  shutting  off  or 
otherwise  preventing  hazardous  quanti¬ 
ties  of  fuel,  oil,  de-icer,  and  other  flam¬ 
mable  fluids  from  flowing  into,  within, 
or  through  the  engine  compartment  ex¬ 
cept  that  means  need  not  be  provided  to 
shut  off  flow  in  lines  forming  an  integral 
part  of  an  engine.  Closing  the  fuel  shut¬ 
off  valve  for  any  engine  shall  not  make 
any  of  the  fuel  supply  unavailable  to  the 
remaining  engines. 

(b)  Operation  of  the  shutoff  means 
shall  not  interfere  with  the  subsequent 
emergency  operation  of  other  equipment, 
such  as  feathering  the  propeller. 

(c)  The  shutoff  means  shall  be  located 
outside  of  the  engine  compartment  unless 
an  equally  high  degree  of  safety  is  other¬ 
wise  provided.  It  shall  be  shown  that  no 
hazardous  quantity  of  ' flammable  fluid 
could  drain  into  the  engine  compartment 
after  shutting  off  has  been  accomplished. 

(d)  Provisions  shall  be  made  to  guard 
against  inadvertent  operation  of  the 
shutoff  means  and  to  make  it  possible  for 
the  crew  to  reopen  the  shutoff  means  in 
flight  after  it  has  once  been  closed. 

19.  By  adding  a  new  §  3.638  to  read  as 
follows: 

§  3.638  Lines  and  fittings.  All  lines 
and  fittings  carrying  flammable  fluids  or 
gases  in  the  engine  compartment  shall 
comply  with  the  provisions  of  paragraphs 
(a)  through  (c)  of  this  section. 

(a)  Lines  and  fittings  which  are  under 
pressure,  or  which  attach  directly  to  the 
engine,  or  which  are  subject  to  relative 
motion  between  components  shall  be 
flexible,  fire-resistant  lines  with  fire- 
resistant  end  fittings  of  the  permanently 
attached,  detachable,  or  other  approved 
type. 

(b)  Lines  and  fittings  which  are  not 
subject  to  pressure  or  to  relative  motion 
between  components  shall  be  of  fire- 
resistant  materials. 

(c)  Vent  and  drain  lines  and  their  fit¬ 
tings  shall  be  subject  to  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section. 


unless  a  failure  of  such  line  or  fitting  will 
not  result  in,  or  add  to,  a  fire  hazard. 

20.  By  amending  8  3.667  to  read  as 
follows: 

8  3.667  Automatic  pilot  system,  if 
an  automatic  pilot  system  is  installed, 
compliance  shall  be  shoWh  with  the  pro¬ 
visions  of  paragraphs  (a)  through  (e) 
of  this  section. 

(a)  The  system  shall  be  so  designed 
that  the  automatic  pilot  can  either  be 
quickly  and  positively  disengaged  by  the 
human  pilot  to  prevent  it  from  inter¬ 
fering  with  the  control  of  the  airplane, 
or  be  overpowered  by  the  human  pilot 
to  enable  him  to  control  the  airplane. 

(b)  A  means  shall  be  provided  to  indi¬ 
cate  readily  to  the  pilot  the  alignment 
of  the  actuating  device  in  relation  to  the 
control  system  which  it  operates,  ex¬ 
cept  when  automatic  synchronization  is 
provided. 

(c)  The  manually  operated  controKs) 
for  the  system’s  operation  shall  be  read¬ 
ily  accessible  to  the  pilot.  Controls  shall 
operate  in  the  same  plane  and  sense  of 
motion  as  specified  for  the  cockpit  con¬ 
trols  in  §  3.384  and  Figure  3-14.  The  di¬ 
rection  of  motion  shall  be  plainly  indi¬ 
cated  on  or  adjacent  to  each  control. 

(d)  The  automatic  pilot  system  shall 
be  of  such  design  and  so  adjusted  that, 
within  the  range  of  adjustment  available 
to  the  human  pilot,  it  cannot  produce 
hazardous  loads  on  the  airplane  or  cre¬ 
ate  hazardous  deviations  in  the  flight 
path  under  any  conditions  of  flight  ap¬ 
propriate  to  its  use  either  during  normal 
operation  or  in  the  event  of  malfunc¬ 
tioning,  assuming  that  corrective  action 
is  initiated  within  a  reasonable  period 

,  of  time. 

(e)  The  system  design  shall  be  such 
that  a  single  malfunction  will  not  pro¬ 
duce  a  hardover  signal  in  more  than  one 
control  axis.  When  the  automatic  pilot 
integrates  signals  from  auxiliary  con¬ 
trols  or  furnishes  signals  for  operation 
of  other  equipment,  positive  interlocks 
and  sequencing  of  engagement  shall  be 
provided  to  preclude  improper  opera¬ 
tion.  Protection  against  adverse  inter¬ 
action  of  integrated  components  result¬ 
ing  from  a  malfunction  shall  be  provided. 

21.  By  deleting  §  3.676. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601,  603,  52  Stat.  1007, 
1009,  as  amended;  49  U.  S.  C.  551,  553) 

Effective:  August  12,  1957. 

Adopted:  July  8,  1957. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  57-5734;  Piled,  July  12,  1957; 

5:00  p.  m.] 


[Civil  Air  Regs.,  Arndt.  4b-6] 

Part  4b— Airplane  Airworthiness^ 
Transport  Categories 

MISCELLANEOUS  AMENDMENTS 

Adopted  by  the  Civil  Aeronautlcf 
Board  at  its  office  in  Washington,  D.  C« 
on  the  8th  day  of  July  1957. 
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Tuesday,  July  16,  1957 

There  are  contained  herein  amend¬ 
ments  with  respect  to  various  issues 
stemming  from  the  1956  Annual  Air¬ 
worthiness  Review. 

Of  the  changes  being  made,  the  most 
extensive  ones  involve  the  powerplant 
provisions.  Most  of  these  are  applicable 
to  turbine  engine  installations.  In  this 
regard,  there  is  included  an  amendment 
to  §  4b.480  which  designates  as  fire  zones 
combustor,  turbine,  and  tailpipe  sections 
containing  lines  carrying  flamimable 
fluids  or  gases,  but  does  not  require  the 
Installation  of  a  fire-extinguisher  system 
in  these  sections  if  a  fire  occurring  in 
any  such  sections  can  be  demonstrated 
to  be  otherwise  controlled.  In  addition, 
i  4b.485  is  being  amended  to  require  fire 
detectors  for  all  combustor,  turbine,  and 
tailpipe  sections  irrespective  of  whether 
they  contain  lines  carrying  fiammable 
fluids  or  gases.  The  currently  effective 
requirements  specify  the  compressor  and 
accessory  sections  of  turbine  engines  as 
Are  zones  and  make  only  certain  pro¬ 
visions  for  fire  zones  applicable  to  the 
other  sections.  These  changes  should 
provide  a  reasonably  high  degree  of  fire 
protection  for  turbine  powerplants. 

Heretofore  there  have  been  no  specific 
provisions  in  the  regulations  governing 
engine  design  for  the  protection 'against 
rotor  blade  failure.  However,  concur¬ 
rently  with  this  amendment  Part  13  of 
the  Civil  Air  Regulations  is  being  amend¬ 
ed  to  require  that  rotor  cases  be  of  such 
construction  as  to  contain  the  damage 
resulting  from  rotor  blade  failure.  In 
order  to  provide  the  necessary  protection 
on  airplanes  which  might  use  engines 
not  incorporating  this  construction, 
there  is  included  in  new  S  4b.401  (d)  a 
provision  to  require  such  protection  in 
the  powerplant  installation. 

Concurrently  with  this  amendment 
Part  13  is  also  being  amended  to  mini¬ 
mize  the  probability  of  turbine  rotor  fail¬ 
ure  by  requiring  additional  design  pre¬ 
cautions  in  respect  of  the  turbine  wheel 
and  the  relevant  engine  control  systems. 
In  this  regard,  a  requirement  is  included 
in  new  §  4b.401  (e)  to  require  design  pre¬ 
cautions  in  the  powerplant  installation 
to  safeguard  the  airplane  against  turbine 
rotor  failures  when  the  airplane  is 
equipped  with  engines  not  certificated  in 
accordance  with  the  criteria  in  the  afore¬ 
mentioned  amendment  to  Part  13. 

There  is  also  included  a  change  to 
S  4b.604  which  specifies  the  required  in¬ 
struments  for 'turbine  powerplants.  No 
change  is  being  made  with  respect  to  the 
instruments  for  reciprocating  engines. 
The  requirement  for  a  reverse  thrust  in¬ 
dicator  for  turbo-propellers  specifies 
early  indication  instead  of  either  early 
or  late  as  implied  in  the  currently  effec¬ 
tive  provisions  for  reciprocating  engines. 
In  view  of  the  characteristic  operation 
of  the  turbo-propeller  in  the  ground 
fine  and  reverse  pitch  ranges,  it  is  con¬ 
sidered  that  an  early  indication  would 
provide  the  more  useful  information  to 
the  mlots.  The  requirement  for  the  re¬ 
verse  thrust  hidicator  on  turbo-jet  in¬ 
stallations  sp^ifles  indication  when  the 
device  is  in  the  reverse  position.  It  is 
Intended  to  permit  the  use  of  either  an 
early  or  a  late  indication.  The  Board 


considers  that  further  study  may  be  nec-* 
essary  on  turbo-propeller  installations 
utilizing  reverse  thrust  power  and  on 
turbo-jet  reverse  thrust  systems  to  de¬ 
termine  whether  a  quantitative  type  of 
indicator  should  be  required. 

A  new  provision  is  being  added 
(I  4b.408)  which  requires,  on  tmbo-pro- 
peller  installations,  the  consideration  of 
the  single  failure  safety  criterion  in  the 
design  of  propeller-drag  limiting  systems 
such  as  negative  torque  control  systems 
and  other  back-up  systems.  This  pro¬ 
vision  is  not  intended  to  require  consid¬ 
eration  of  more  than  one  component 
failure  in  any  one  of  the  systems  at  any 
given  time,  either  during  normal  or  emer¬ 
gency  operation;  investigation  of  all 
components,  whether  er  not  integral 
with  the  engine,  is  required. 

There  are  included  herein  changes 
which  extend  the  currently  effective  pro¬ 
visions  governing  intermittent  maximiun 
icing  conditions  so  as  to  cover  conditions 
which  might  be  critical  insofar  as  the 
turbine  engine  induction  system  is  con¬ 
cerned.  In  this  regard,  the  data  are 
being  extended  in  accordance  with  NACA 
Technical  Note  2738  and  involve  a  revi¬ 
sion  of  Figure  4b-25a  to  cover  drop 
diameters  as  low  as  15  microns  and  a 
revision  of  Figure  4b-25c  to  cover  dis¬ 
tances  down  to  0.3  mile.  The  icing  con¬ 
ditions  prescribed  in  the  ciurently  ef¬ 
fective  regulations  are  applicable  in  the 
main  to  the  airframe.  The  changes  be¬ 
ing  made  in  §  4b.461  require  the  turbine 
powerplant  to  be  subjected  to  the  same 
icing  conditions  and  require  that  the 
induction  system  be  protected  to  prevent 
serious  engine  power  loss.  A  similar  re¬ 
quirement  is  incorporated  with  respect 
to  certification  of  turbine  engines  by  an 
amendment  to  Part  13  which  is  being 
made  concurrently  with  this  amendment. 

Additional  changes  to  the  powerplant 
provisions  include  consideration  of  tm*- 
bine  engine  torque,  caused  by  sudden  en¬ 
gine  stoppage,  in  the  structural  design 
of  the  engine  mount  (see  §  4b.216  (a) 
(4) ) ;  of  crash  protection  for  fuselage 
fuel  tanks  (see  §  4b.420  (f ) ) ;  and  of 
safety  criteria  for  fuel  dumping  systems 
(see  §  4b.437  (f)).  It  is  considered  that 
the  storage  of  fuel  in  the  fuselage  section 
of  the  wing  might  pose  serious  fire  haz¬ 
ards  during  a  crash  landing  and.  there¬ 
fore,  in  order  to  minimize  these  hazards, 
the  provisions  in  §  4b.420  (e)  require  that 
fuselage  fuel  tanks  withstand,  without 
leakage,  the  inertia  forces  prescribed  in 
the  currently  effective  regulations  for 
emergency  landing  conditions.  It  is  not 
intended  by  this  requirement  to  prescribe 
any  particular  tsrpe  of  fuel  tank  design. 

With  respect  to  §  4b.236  there  is  being 
included  a  more  specific  requirement  to 
account  for  the  unssrmmetrical  loads  on 
multiple-wheel  landing  gears.  A  change 
is  being  made  to  §  4b.335  (c)  to  permit 
greater  fiexibility  in  determining  the 
required  energy  capacity  for  wheel 
brakes. 

With  respect  to  pressurization  equip¬ 
ment  and  supply,  §  4b.374  is  being 
changed  to  require  that  airplanes 
equipped  with  pressurization  systems 
maintain,  at  the  maximum  operating  al¬ 
titude  under  normal  conditions,  a  cabin 


pressure  altitude  of  not  more  than  8,000 
feet  and  aU  airplanes  certificated  for  op¬ 
eration  above  an  altitude  of  25,000  feet  be 
able  to  maintain  a  cabin  pressure  alti¬ 
tude  of  not  more  than  15.000  feet  in  the 
event  that  any  one  pressurization  sys¬ 
tem  component  becomes  inoperative.  In 
addition,  the  oxygen  equipment  require¬ 
ments  of  §  4b.651  are  being  revised  to 
make  them  more  realistically  applicable 
to  airplanes  which  are  intended  to  oper¬ 
ate  above  25,000  feet. 

In  addition,  there  are  other  less  sub¬ 
stantive  Changes  being  made  with  re¬ 
spect  to  personnel  accommodations, 
emergency  evacuation  provisions,  auto¬ 
pilot  systems,  etc.  Further,  there  are  in¬ 
cluded  other  changes  which  are  relatively 
minor,  clarifying,  or  of  an  editorial 
nature. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
makW  of  this  amendment  (21  F.  R. 
9217),  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  4b  of  the  Civil  Air  Regulations  (14 
CFR  Part  4b,  as  amended)  effective 
August  12.  1957.  - 

1.  By  amending  §  4b.l  (b)  (1)  by  in¬ 
serting  between  the  words  “atmosphere" 
and  “defined"  the  following:  “(see  NACA 
Technical  Note  3182)". 

2.  By  amending  §  4b.l  (b)  (1)  (iv)  by 
deleting  the  expression  67*  F.”  and/ 
inserting  in  lieu  thereof  the  expression 
“—69.7*  F." 

3.  By  amending  §  4b.l  (b)  (1)  (v)  by 
deleting  the  numerals  “0.002378"  and  in¬ 
serting  in  lieu  thereof  the  numerals, 
“0.002377”. 

4.  By  amending  §  4b.l  (f)  by  changing 
the  title  of  this  paragraph,  by  amending 
subparagraphs  (2)  and  (3).  by  redesig¬ 
nating  subparagraphs  (4)  throiigh  (8)  as 
subparagraphs  (5)  through  (9),  respec¬ 
tively.  and  by  adding  new  subparagraph 
(4)  to  read  as  follows: 

§  4b.l  Definitions.  •  •  • 

(f)  Powerplant  installation.*  •  •  • 

(2)  Take-off  power  or  thrust,  (i) 
Take-off  power  for  reciprocating  engines 
is  the  brake  horsepower  developed  under 
standard  sea  level  conditions  and  under 
the  maximum  conditions  of  crankshaft 
rotational  speed  and  engine  manifold 
pressure  approved  for  the  normal  take¬ 
off,  and  limited  in  use  to  a  maximum 
continuous  period  as  indicated  in  the 
approved  engine  specification. 

(ii)  Take-off  powejr  for  turbine  en¬ 
gines  is  the  brake  horsepower  developed 
under  static  conditions  at  specified  al¬ 
titudes  and  atmospheric  temperatures 
and  under  the  maximum  conditions  of 
rotor  shaft  rotational  speed  and  gas  tem¬ 
perature  approved  for  the  normal  take¬ 
off,  and  limited  in  use  to  a  maximum 
continuous  period  as  indicated  in  the 
approved  engine  specification. 

(iii)  Take-off  thrust  for  turbine  en¬ 
gines  is  the  jet  thrust  developed  under 
static  conditions  at  specified  altitudes 
and  atmospheric  temperatures  and  un¬ 
der  the  ^maximum  conditions  of  rotor 
shaft  rotational  speed  and  gas  tempera¬ 
ture  approved  for  the  normal  take-off. 
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and  limited  in  use  to  a  maximum  con¬ 
tinuous  period  as  indicated  in  the  ap¬ 
proved  engine  specification. 

(3)  Maximum  continuous  power  or 
thrust,  (i)  Maximum  continuous 
power  for  reciprocating  engines  is  the 
brake  horsepower  developed  in  stand¬ 
ard  atmosphere  at  a  specified  altitude 
and  under  the  maximum  conditions  of 
crankshaft  rotational  speed  and  engine 
manifold  pressure,  and  approved  for  use 
during  periods  of  unrestricted  duration. 

(ii)  Maximum  continuous  power  for 
turbine  engines  is  the  brake  horsepower 
developed  at  specified  altitudes,  atmos¬ 
pheric  temperatures,  and  fiight  speeds 
and  under  the  maximum  conditions  of 
rotor  shaft  rotational  speed  and  gas 
temperature,  and  approved  for  use  dur¬ 
ing  periods  of  unrestricted  duration. 

■  (iii)  Maximum  continuous  thrust  for 
turbine  engines  is  the  jet  thrust  de¬ 
veloped  at  specified  altitudes,  atmos¬ 
pheric  temperatures,  and  fiight  speeds 
and  under  the  maximum  conditions  of 
rotor  shaft  rotational  speed  and  gas 
temperature,  and  approved  for  use  dur¬ 
ing  periods  of  unrestricted  duration. 

(4)  Gas  temperature.  Gas  tempera¬ 
ture  for  turbine  engines  is  the  tempera¬ 
ture  of  the  gas  stream  obtained  as 
indicated  in  the  approved  engine  specifi¬ 
cation. 

5.  By  amending  S  4b.210  by  deleting 
the  first  sentence  in  the  introductory 
paragraph  and  inserting  in  lieu  thereof 
the  following:  “Flight  load  requirements 
shall  be  complied  with  at  critical  alti¬ 
tudes  within  the  range  selected  by  the 
applicant  at  all  weights  from  the  design 
minimum  weight  to  the  maximum 
weight  appropriate  to  each  particular 
flight  condition,  with  any  practicable  dis¬ 
tribution  of  disposable  load  within  pre- 
Mribed  operati^  limitations  stated  in 
the  Airplane  Flight  Manual.  (See 
§  4b.740.) " 

6.  By  amending  S  4b.212  (b)  by  delet¬ 
ing  the  words  “the  supplementary”  and 
inserting  in  lieu  thereof  the  words 
“speeds  up  to  the”. 

7.  By  amending  S  4b.216  (a)  by  add¬ 
ing  a  new  subparagraph'  (4)  to  read  as 
follows: 

§  4b.216  Supplementary  flight  condi¬ 
tions — (a)  Engine  torque  effects.  *  *  * 

(4)  For  turbine  engine  installations, 
the  limit  torque  load  imposed  by  sudden 
engine  stoppage  due  to  malfunction  or 
structural  failure  (e.  g.,  compressor  jam- 
up)  shall  be  considered  in  the  design 
of  the  engine  mounts  and  supporting 
structure. 

8.  By  amending  S  4b.216  (d)  by  delet¬ 
ing  the  word  “tail”  and  inserting  in  lieu 
thereof  the  word  “airplane.” 

9.  By  amending  Figure  4b-ll  by  delet¬ 
ing  the  expression  “^*=0.25  (n— 1.0)  W” 
and  inserting  in  lieu  thereof  the  follow¬ 
ing  “Fjr=one-half  the  maximum  vertical 
ground  reaction  obtained  at  each  main 
gear  in  the  level  landing  conditions.” 

10.  By  amending  the  introductory 
paragraph  of  S  4b.235  by  adding  a  new 
sentence  at  the  end  thereof  to  read  as 
follows:  “In  the  conditions  of  paragraph 
(b)  (1)  and  (2),  it  shall  be  acceptable 
to  use  a  drag  reaction 'lower  than  pre-¬ 


scribed  therein  if  it  is  substantiated  that 
an  effective  drag  force  of  0.8  times  the 
vertical  reaction  cannot  be  attained  wi¬ 
der  any  likely  loading  condition.” 

11.  By  amending  §  4b.236  to  read  as 
follows: 

S  4b.236  Unsymmetrical  loads  on  mul¬ 
tiple-wheel  units — (a)  General.  Multi¬ 
ple-wheel  landing  gear  units  shall  be 
assumed  to  be  subjected  to  the  limit 
ground  loads  prescribed  in  this  subpart 
in  accordance'  with  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section. 

(b)  Distribution  of  limit  loads  to 
wheels:  all  tires  inflated.  The  distribu¬ 
tion  of  the  limit  loads  among  the  wheels 
of  the  landing  gears  shall  be  established 
for  all  landing,  taxiing,  and  ground  han¬ 
dling  conditions,  taking  into  account  the 
effects  of  the  factors  enumerated  in  sub- 
paragraphs  (1)  through  (6)  of  this  par¬ 
agraph. 

(1)  Number  of  wheels  and  their  physi¬ 
cal  arrangement.  In  the  case  of  truck 
tirpe  landing  gear  units,  the  effects  of 
any  see-saw  motion  of  the  truck  during 
the  landing  impact  shall  be  considered  in 
determining  the  maximum  design  loads 
for  the  fore  and  aft  wheel  pairs. 

(2)  Differentials  in  tire  diameters  re¬ 
sulting  from  a  combination  of  manufac¬ 
turing  tolerances,  tire  growth,  and  tire 
wear.  It  shall  be  acceptable  to  assume  a 
maximum  tire-diameter  differential 
equal  to  %  of  the  worst  combination  of 
diameter  variations  which  is  obtained 
when  taking  into  account  manufactur¬ 
ing  tolerances,  tire  growth,  and  tire 
wear. 

(3)  Unequal  tire  inflation  pressure, 
assuming  the  maximum  variation  to  be 
±:5  percent  of  the  nominal  tire  inflation 
pressure.^ 

(4)  A  'runway  crown  of  zero  and  a 
runway  crown  having  a  convex  upward 
shape  which  may  be  approximated  by  a 
slope  of  1  y2  percent  with  the  horizontal. 
Runway  crown  effects  shall  be  considered 
with  the  nose  gear  unit  on  either  slope  of 
the  crown. 

(5)  Airplane  attitude. 

(6)  Structural  deflections. 

(c)  Deflated  tires.  The  effect  of  de¬ 
flated  tires  on  the  structure  shall  be  con¬ 
sidered  with  respect  to  the  loading  con¬ 
ditions  specified  in  subparagraphs  (1), 
(2).  and  (3)  of  this  paragraph  taking 
into  account  the  physical  arrangement 
of  the  gear  components.  Consideration 
shall  be  given  to  the  deflation  of  any  one 
tire  for  all  multiple  wheel  landing  gear 
units  and,  in. addition,  to  the  deflation 
of  any  2  critical  tires  for  landing  gear 
imits  employing  4  or  more  wheels  per 
unit.  The  ground  reactions  shall  be  ap¬ 
plied  to  the  wheels  with  inflated  tires. 

(1)  Landing  conditions.  For  one  de¬ 
flated  tire  and  for  two  deflated  tires,  the 
applied  load  to  each  gear  unit  shall  be 
assumed  to  be  60  percent  and  50  percent, 
respectively,  of  the  limit  losid  applied  to 
each  gear  for  each  of  the  prescribed 
landing  conditions  except  that,  for  the 
drift  landing  condition  of  §  4b.234.  100 
percent  of  the  vertical  load  shall  be 
applied. 

(2)  Taxiing  and  ground  handling  con- 
ditibns.  For  one  deflated  tire  and  for 
two  deflated  tires,  the  applied  side  and/or 


drag  load  factor  at  the  center  of  gravity 
shall  be  the  most  critical  value  up  to  50 
percent  and  40  percent,  respectively,  of 
the  limit  side  and/or  drag  load  factors 
corresponding  with  the  most  severe  c(xi. 
dition  resulting  from  consideration  of 
the  prescribed  taxiing  and  ground  han¬ 
dling  conditions  except  that,  for  the 
braked  roll  conditions  of  §  4b.235  (b)  (1) 
and  (2)  (ii) .  the  drag  loads  on  each  in¬ 
flated  tire  shall  not  be  less  than  those 
at  each  tire  for  the  ssmunetrical  load 
distribution  with  no  deflated  tires.  Piv- 
oting  need  not  be  considered. 

(3)  Towing  conditions.  For  one  de-  ' 
flated  tire  and  for  two  deflated  tires,  the 
towing  load,  Ftow,  shall  be  60  perc«it 
and  50  percent,  respectively,  of  the  load 
prescribed. 

Note:  In  determining  the  total  load  on  a 
gear  unit  with  respect  to  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section,  the 
transverse  shift  in  the  load  centroid,  due  to 
unsymmetrical  load  distribution  on  the 
wheels,  is  normally  neglected. 

12.  By  amending  §  4b.270  (b)  (1)  by 
inserting  between  the  words  “ultimate” 
and  “load”  the  word  “maneuver." 

13.  By  amending  S  4b.320  by  adding 
a  new  sentence  at  the  end  thereof  to  read 
as  follows:  “An  adjustable  stabilizer  shall 
incorporate  means  to  permit,  after  the 
occurrence  of  any  reasonably  probable 
single  failure  of  the  actuating  system, 
such  adjustment  as  would  be  necessary 
for  continued  safety  of  the  flight.” 

14.  By  amending  §  4b.335  (c)  by  delet¬ 
ing  so  much  of  the  first  sentence  as  pre¬ 
cedes  the  formula  and  inserting  in  lieu 
thereof  the  following:  “The  brake  kinetic 
energy  capacity  rating  of  each  main 
wheel-brake  assembly  shall  not  be  less 
than  the  kinetic  energy  absorption  re¬ 
quirement  determined  in  accordance 
with  this  paragraph.  The  brake  kinetic 
energy  absorption  requirements  shall  be 
based  on  a  rational  analysis  of  the  se¬ 
quence  of  events  which  are  expected  to 
occur  during  operational  landings  at 
maximum  landing  weight.  This  analysis 
shall  include  conservative  values  of  air¬ 
plane  speed  at  which  the  brakes  are  ap¬ 
plied,  braking  coefficient  of  friction 
between  tires  and  runway,  aerodynamic 
drag,  propeller  drag  or  powerplant  for¬ 
ward  thrust,  and  if  more  critical,  the 
most  adverse  single  engine  or  propeller 
malfunction.  In  lieu  of  a  rational  analy¬ 
sis  it  shall  be  acceptable  to  establish  the 
kinetic  energy  absorption  requirements 
for  each  main  wheel  brake  assembly  by 
the  following  formula:” 

15.  By  amending  §  4b.337  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§4b.337  Brakes.  *  *  * 

(d)  Anti-skid  devices.  If  anti-skid 
devices  are  intalled,  the  devices  and  as¬ 
sociated  systems  shall  be  such  that  no 
single  probable  malfunction  will  result 
in  a  hazardous  loss  of  braking  ability  or 
directional  control  of  the  airplane. 

16.  By  amending  §  4b.352  (b)  by  add¬ 
ing  a  new  sentence  at  the  end  thereof 
to  read  as  follows:  “Means  shall  be  pro¬ 
vided  to  minimize  the  danger  to  the 
pilots  from  flying  windshield  fragments 
due  to  bird  impact  unless  it  can  be  shown 
by  analysis  or  test  that  the  probability 
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of  occurrence  of  a  critical  fragmentation 
condition  is  of  low  order.” 

17.  By  amending  ■§  4b.353  (e)  (2)  to 
read  as  follows: 

{ 4b.353  Controls.  •  •  * 

(e)  •  •  • 

(2)  The  landing  gear  control  shall  be 
located  forward  of  the  throttles  and 
shall  be  operable  by  each  of  the  pilots 
when  seated  with  seat  belts  fastened. 

18.  By  amending  §  4b.356  (e)  by  in¬ 
serting  in  the  first  sentence  after  the 
words  “external  doors”  the  words  “for 
which  the  initial  opening  movement  is 
outward”. 

19.  By  amending  §  4b.358  (b)  by  add¬ 
ing  a  new  subparagraph  (5)  to  read  as 
follows: 

§  4b. 358  Seats,  berths,  and  safety 
belts.  *  •  • 

(b)  Arrangement.  *  •  • 

(5)  Seats  for  all  crew  members  at 
flight  deck  stations  shall  incorporate 
provisions  for  the  use  of  a  shoulder  har¬ 
ness  and  the  seats  with  such  provisions 
shall  comply  with  the  strength  require¬ 
ments  of  paragraph  (c)  of  this  section. 

20.  By  amending  §  4b.362  (e)  (5)  by 
inserting  after  the  words  “emergency 
exits”  the  words  “for  which  the  initial 
opening  movement  is  outward”. 

21.  By  amending  §  4b.371  (c)  by  add¬ 
ing  a  new  sentence  at  the  end  thereof  to 
read  as  follows:  “If  accumulation  of 
hazardous  quantities  of  smoke  in  the 
cockpit  area  Is  reasonably  probable, 
smoke  evacuation  shall  be  readily  ac¬ 
complished  starting  with  full  pressuriza¬ 
tion  and  without  depressurizing  beyond 
safe  limits  (see  I  4b.374  (b) ) .” 

22.  By  amending  §  4b.374  to  read  as 
follows: 

§  4b.374  Pressure  equipment  and 
supply.  (See  §  4b.477  (c).) 

(a)  Occupied  cabins  or  compartments 
of  airplanes  shall  be  equipped  to  provide 
a  cabin  pressure  -  altitude  of  not  more 
than  8,000  feet  at  the  maximum  oper¬ 
ating  altitude  of  the  airplane  under  nor¬ 
mal  operating  conditions. 

(b)  Airplanes  certificated  for  opera¬ 
tion  at  altitudes  over  25,000  feet  shall  be 
capable  of  maintaining  a  cabin  pressure 
altitude  of  not  more  than  15.000  feet  in 
the  event  of  any  reasonably  probable 
failure  or  malfunction  in  the  pressuri-  ‘ 
zation  system. 

23.  By  amending  §  4b.401  by  adding 
new  paragraphs  (d)  and  (e)  to  read  as 
follows: 

5  4b.401  Engines.  ?  •  • 

(d^)  Rotor  blade  protection.  Turbine 
powerplant  installations  shall  include  a 
means  of  protection  such  that  the  oc¬ 
currence  of  rotor  blade  failure  in  any 
engine  will  not  affect  the  operation  of  re¬ 
maining  engines  nor  jeopardize  the  con¬ 
tinued  safe  operation  of  the  airplane, 
unless  the  engine  type  certificate  speci¬ 
fies  that  the  engine  rotor  cases  have  been 
substantiated  as  capable  of  containing 
the  damage  resulting  from  rotor  blade 
failure. 

(e)  Engine  turbine  rotor.  Design  pre¬ 
cautions  shall  be  taken  to  minimize  the 
probability  of  jeopardizing  the  safety  of 


the  airplane  in  the  event  of  engine  tur¬ 
bine  rotor  failure,  unless  the  engine  type 
certificate  specifies  that  the  turbine  ro¬ 
tors  have  been  demonstrated  to  provide 
sufficient  strength  to  withstand  damage 
indifcing  factors  such  as  those  which 
might  result  from  abnormal  rotor  speeds, 
temperature,  or  vibration  and  the  design 
and  functioning  of  the  powerplant  sys¬ 
tems  associated  with  engine  control  de¬ 
vices.  systems,  and  instnunentation  are 
such  as  to  give  reasonable  assurance  that 
those  engine  operating  limitations  which 
adversely  affect  turbine  rotor  structural 
integrity  will  not  be  exceeded  in  service. 

24.  By  adding  a  new  S  4b.4Q8  to  read 
as  follows: 

§  4b.408  Turbo-propeller-drag  limit¬ 
ing  systems.  For  turbo-propeller-pow- 
ered  airplanes,  propeller-drag  limiting 
systems  shall  be  such  that  no  single  fail¬ 
ure  or  malfimction  of  any  of  the  systems 
during  normal  or  emergency  operation 
will  result  in  propeller  drag  in  excess  of 
that  for  which  the  airplane  was  designed 
in  compliance  with  §  4b.216  (d) .  Failure 
of  structural  elements  of  the  drag  limit¬ 
ing  systems  need  not  be  considered  if 
occurrence  of  such  failure  is  expected  to 
be  extremely  remote.  (See  also 
§  4b.310.) 

25.  By  amending  §  4b.420  by  adding 
new  paragraphs  (e)  and  (f)  to  read  as 
follows: 

.  §  4b.420  General.  ♦  • 

(e)  Fuel  tanks  located  within  the  fuse¬ 
lage  contour  shall  be  capable  of  resisting 
rupture  and  retaining  the  fuel  under  the 
inertia  forces  prescribed  for  the  emer¬ 
gency  landing  conditions  in  |  4b.260.  In 
addition,  these  tanks  shall  be  located  in 
a  protected  position  so  that  exposure  of 
the  tanks  to  scraping  action  with  the 
ground  will  be  unlikely. 

(f)  The  augmentation  liquid  tank  ca¬ 
pacity  available  for  the  use  of  each  en¬ 
gine  shall  be  sufficient  to  permit  oper¬ 
ation  of  the  airplane  in  accordance  with 
the  procedures  for  the  use  of  liquid  aug¬ 
mented  powers  which  are  established  and 
approved  with  respect  to  compliance 
with  the  related  requirements  of  this 
part.  The  computation  of  liquid  con¬ 
sumption  shall  be  based  on  the  maxi¬ 
mum  approved  rate  appropriate  foi*  the 

.  desired  engine  output  and  shall  include 
the  effect  of  temperature  on  engine  per¬ 
formance  as  well  as  any  other  factors 
that  might  cause  a  variation  in  the 
amount  of  liquid  required. 

26.  By  amending  the  introductory 
paragraph  of  §  4b.435  to  read  as  follows: 

§  4b.435  Fuel  strainer.  A  fuel  strainer 
shall  be  provided  between  the  fuel  tank 
outlet  and  the  fuel  metering  device  of 
the  engine.  The  following  provisions  of 
this  section  shall  be  complied  with: 

27.  By  amending  §  4b.437  by  adding  a 
new  paragraph  (f)  to  read  as  follows: 

§  4b.437  Fuel  jettisoning  system.  •  •  • 
(f)  The  design  of  the  fuel  jettisoning 
system  shall  be  such  that  any  reasonably 
probable  single  malfunction  in  the  sys¬ 
tem  will  not  result  in  a  hazardous  condi¬ 
tion  due  to  uns3mimetrical  jettisoning  or 
i^bility  to  jettison  fuel. 


28.  By  amending  8  4b.440  (b)  by  in¬ 
serting  in  the  first  sentence  between  the 
words  “the”  and  “maximum”  the  word 
“approved”  and  by  inserting  in  the  sec¬ 
ond  sentence  after  the  word  “range”  the 
words  “for  reciprocating  engines”. 

29.  By  amending  §  4b.440  (c)  by  in¬ 
serting  after  the  word  “provided”  the 
words  “for  reciprocating  engines”. 

30.  By  amending  §  4b.460  (c)  by  in¬ 
serting  after  the  word  “Each”  the  word 
“reciprocating”. 

31.  By  amending  8  4b.460  by  adding  a 
new  paragraph  (g)  to  read  as  follows: 

8  4b.460  General.  •  •  • 

(g)  For  turbine  engines,  the  air  inlet 
ducts  shall  be  so  located  or  protected  as 
to  minimize  the  ingestion  of  foreign 
matter  during  take-off,  landing,  or 
taxiing. 

32.  By  amending  8  4b.461  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

8  4b.461  Induction  system  de-icing 
and  anti-icing  provisions.  *  *  • 

(c)  Turbine  powerplants.  Turbine- 
powered  airplanes  shall  be  capable  of  op¬ 
eration  throughout  the  fiight  power 
range  without  accumulation  of  ice  in  the 
air  induction  system  such  as  to  adversely 
affect  engine  operation  or  cause  a  serious 
loss  of  power  and/or  thrust  in  the  con¬ 
tinuous  maximum  and  intermittent  max¬ 
imum  icing  conditions  as  defined  in  8  4b.l 
(b)  (7)  and  (8). 

33.  By  amending  8  4b.474  by  deleting 
paragraph  (c). 

34.  By  adding  a  new  8  4b.474a  to  read 
as  follows: 

8  4b.474a  Reverse  thrust  controls,  (a) 
Propeller  reverse  thnist  controls  shall 
Incorporate  a  means  to  prevent  their  in¬ 
advertent  movement  to  a  reverse  thrust 
position.  The  means  provided  shall  in¬ 
corporate  a  positive  lock  or  stop  at  the 
fiight  idle  position  and  shall  require  a 
separate  and  distinct  operation  by  the 
crew  in  order  to  displace  the  control  from 
the  flight  regime. 

(b)  Turbojet  yeverse  thrust  controls 
shall  incorporate  a  means  to  prevent 
their  inadvertent  movement  to  a  reverse 
thrust  position.  The  means  provided 
shall  incorporate  a  positive  lock  or  stop 
at  the  flight  idle  position  and  shall  re¬ 
quire  a  separate  and  distinct  operation 
by  the  crew  in  order  to  displace  the  con¬ 
trol  from  the  forward  thrust  regime. 

35.  By  amending  8  4b.480  (a)  by  add¬ 
ing  a  new  subparagraph  (7)  to  read  as 
follows: 

8  4b.480  Designated  fire  zones,  (a) 

•  *  * 

(7)  Combustor,  turbine,  and  tail  pipe 
sections  of  turbine  engine  installations 
which  contain  lines  or  componmts  carry¬ 
ing  flammable  fluids  or  gases,  except  that 
the  fire-extinguisher  system..specified  in 
8  4b.484  need  not  be  provided  for  such 
sections  if  it  is  demonstrated  that  any 
fire  occurring  therein  can  he  otherwise 
controlled. 

36.  By  amending  the  introductory 
paragraph  of  8  4b.483  to  read  as  follows: 

8  4b.483  Lines  and  fittings.  All  lines 
and  fittings  carrying  flammable  fluids  or 
gases  in  designated  fire  zones  shall  com- 
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ply  with  the  provtsions  of  paragraphs 

(a)  through  (c)  of  this  section. 

37.  By  amending  S  4b.484  (a)  (1)  by 
deleting  the  reference  **1 4b.l2"  and  in* 
eerting  in  lieu  thereof  the  reference 
•‘§4b.ll  (a)”. 

38.  By  amending  the  Introductory 
paragraph  of  8  4b.485  to  read  as  follows: 

8  4b.485  Fire^detector  systems.  Quick¬ 
acting  fire  or  overheat  detectors  of  an 
approved  type  shall  be  provided  in  all 
designated  fire  zones  and  in  the  combus¬ 
tion,  turbine,  and  tailpipe  sections  of  tur¬ 
bine-engine  installations,  and  they  shall 
be  sufficient  in  number  and  location  to 
assure  prompt  detection  of  fire  in  such 
zones  and  sections.  Fire  detectors  shall 
comply  with  the  following  provisions: 

39.  By  amending  8  4b.604  to  read  as 
follows: 

8  4b.604  Power  plant  instruments. 
(See  8  4b.613  for  installation  require¬ 
ments.) 

(a)  Carburetor  air  temperature  in¬ 
dicator  for  each  reciprocating  engine. 

(b)  Cylinder  head  temperature  indi¬ 
cator  for  each  air-cooled  reciprocating 
engine. 

(c)  Gas  temperature  indicator  for 
each  turbine  engine. 

(d)  Manifold  pressure  indicator  for 
each  reciprocating  engine. 

(e)  Fuel  pressure  indicator  for  each 
reciprocating  engine  to  indicate  the 
pressure  imder  which  the  fuel  is  being 
supplied. 

(f)  Fuel  pressure  warning  means  for 
each  engine  or  a  master  warning  means 
for  all  engines  with  provision  for  iso- 

.  lating  the  individual  warning  means 
from  the  master  warning  means. 

(g)  Fuel  fiowmeter  indicator  for  each 
turbine  engine.  For  reciprocating  en¬ 
gines,  a  fuel  fiowmeter  or  fuel  mixture 
indicator  for  each  engine  not  equipped 
with  an  automatic  altitude  mixture 
control 

(h)  Fuel  quantity  indicator  for  each 
fuel  tank. 

(i)  Augmentation  liquid  quantity  in¬ 
dicator  for  each  tank  which  is  appro¬ 
priate  to  the  manner  in  which  the  liquid 
is  to  be  used  in  operations. 

(J)  Oil  quantity  indicator  for  each  oil 
tank.  (See  8  4b.613  (d).) 

(k)  Oil  pressure  indicator  for  each  in¬ 
dependent  pressure  oil  system  of  each 
engine. 

(l)  Oil  pressure  warning  means  for 
each  engine  or  a  master  warning  means 
for  all  engines  with  provision  for  iso¬ 
lating  the  individual  warning  means 
from  the  master  warning  means. 

(m)  Oil  temperature  indication  for 
each  engine. 

(n)  Tachometer  for  each  reciprocat¬ 
ing  engine. 

(o)  Tachometer  for  each  turbine  en¬ 
gine  to  indicate  the  speed  of  the  rotors 
for  which  limiting  speeds  have  been 
established. 

(p)  Fire-waming  indicators.  (See 
8  4b.485.) 

(q)  Thrust  indicator  for  each  turbo¬ 
jet  engine. 

(r)  A  torque  indicator  for  each  tur¬ 
bine-propeller  engine.  A  device  for  each 


reciprocating  engine  capable  of  indicat¬ 
ing  to  the  fiight  crew  during  fiight  any 
change  in  the  power  output  if  the  engine 
is  equipped  with  exi  automatic  propeller 
feathering  syst^,  the  operation  of 
which  is  initiated  by  a  power  output 
measuring  system,  or  if  the  total  engine 
cylinder  displacement  is  2,000  cubic 
inches  or  more. 

(s)  Position  indicating  means  for  each 
propeller  on  a  turbine  engine  to  indi¬ 
cate  to  the  fiight  crew  when  the  pro¬ 
peller  blade  angle  is  below  the  fiight  low 
pitch  position  (see  8  4b.013) .  For  recip¬ 
rocating  engines,  a  means  for  each  re¬ 
versing  propeller  to  indicate  to  the  pilot 
when  the  propeller  is  in  reverse  pitch. 

(t)  Position  indicating  means  for  each 
turbine  engine  utilizing  a  thrust  re¬ 
versing  device  to  indicate  to  the  fiight 
crew  when  the  device  is  in  the  reverse 
thrust  position. 

40.  By  amending  8  4b.605  by  deleting 
paragraph  (c). 

41.  By  amending  §  4b.612  (d)  by 
amending  subparagraph^  (1)  and  C3) 
and  by  adding  a  new  subparagraph  (5) 
to  read  as  follows: 

8  4b.612  Flight  and  narHgational  in¬ 
struments.  •  •  • 

(d)  Automatic  pilot  system.  •  •  • 

(1)  The  system  shall  be  so  designed 

that  the  automatic  pilot  can  be  quickly 
and  positively  disengaged  by  the  human 
pilots  to  prevent  it  from  interfering  with 
their  control  of  the  airplane.  « 

(2)  •  •  • 

(3)  The  manually  operated  controKs) 
for  the  system’s  normal  operation  shall 
be  readily  accessible  to  the  pilots.  The 
quick  release  (emergency)  controls  shall 
be  installed  on  both  the  pilots’  control 
wheels,  on  the  side  of  the  wheel  opposite 
from  the  throttles.  Attitude  controls 
shall  operate  in  the  same  plane  and  sense 
of  motion  as  specified  for  the  cockpit 
controls  in  8  4b.353  (b)  and  Figure  4b.l6. 
The  direction  of  motion  shall  be  plainly 
indicated  on  or  adjacent  to  each  control. 

(4)  •  •  •  ' 

(5)  When  the  automatic  pilot  inte¬ 
grates  signals  from  auxiliary  controls  or 
furnishes  signals  for  operation  of  other 
equipment,  positive  interlocks  and  se¬ 
quencing  of  engagement  shall  be  pro¬ 
vided  to  preclude  improper  operation. 
Protection  against  adverse  interaction  of  . 
integrated  components  resulting  from  a  / 
malfunction  shall  be  provided. 

42.  By  amending  §  4b.613  by  adding  a 
new  paragraph  (e)  to  read  as  follows; 

§  4b.613  P  ow  er  plant  instru¬ 
ments.  •  •  • 

(e)  Turbine-propeller  blade  position 
indicating  means.  The  indicating  means 
required  for  turbine  propellers  by 
8  4b.604  (s)  shall  initiate  indication  be¬ 
fore  the  propeller  blade  has  moved  more 
than  eight  degrees  below  the  fiight  low 
pitch  stop.  The  source  of  the  indication 
shall  sense  blade  position  directly. 

43.  By  amending  8  4b.622  (c)  to  read 
as  follows: 

8  4b.622  Generating  system.  •  •  • 

(c)  Means  accessible  in  fiight  to  ap¬ 
propriate  crew  members  shall  be  provided 
for  the  independent  disconnection  of 


each  electrical  power  source  from  the 
system.  Controls  for  this  purpose  shall 
be  grouped  to  permit  expeditious  discon- 
necticm  of  electrical  power  sources. 

44.  By  amending  8  4b.631  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

8  4b.631  Landing  lights.  •  •  • 

(e)  A  means  shall  be  provided  to  indi* 
cate  to  the  pilots  when  the  landing  lights  % 
are  extended. 

45.  By  amending  8  4b.640  by  deleting 
from  the  note  the  clause,  ’’^eluding  en¬ 
gine  inlet  duct  lips  and  surfaces”. 

46.  By  amending  Figures  4h-25a  and 
4b-25c. 

47.  By  amending  8  4b.645  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

8  4b.645  Ditching  equipment.  •  •  • 

(e)  Lifeline.  Provisions  shaU  be  made 
for  the  storage  of  life  lines,  one  attached 
to  each  side  of  the  fuselage  and  arranged 
so  that  they  can  be  used  to  enable  oc¬ 
cupants  to  stay  on  the  wing  after  a 
ditching. 

48.  By  amending  8  4b.651  (a)  by  add¬ 
ing  a  new  sentence  at  the  end  thereof  to 
read  as  follows:  “Aircraft  certificated 
for  operation  at  altitudes  over  25,000  feet 
shall  be  provided  with  oxygen  dispensing 
equipment  for  each  occupant,  arranged 
so  that  the  mask  and  oxygen  are  imme¬ 
diately  available  in  the  event  of  imcon- 
trolled  cabin  pressure  loss,  unless  it  is 
demonstrated  that  the  rate  of  cabin  pres- 
siire  reduction  following  any  probable 
failure  and  the  emergency  descent  rate 
of  the  airplane  are  such  that  this  type  of 
equipment  will  not  be  necessary  for 
protection  of  the  occupants.” 

49.  By  amending  8  4b.651  (d)  to  read 
as  follows: 

§  4b.651  Oxygen  equipment  and 
supply.  •  •  • 

(d) .  Equipment  standards  for  dis¬ 
pensing  units.  An  individual  dispensing 
unit  shall  be  provided  for  each  crew 
member  and  passenger  for  whom  sup¬ 
plemental  oxygen  is  required  to  be  fur¬ 
nished.  Dispensing  units  required  for 
aircraft  certificated  for  operation  at  alti¬ 
tudes  above  25,000  feet  shall  cover  the 
nose  and  mouth.  Crew  members  on 
fiight  deck  duty  in  airplanes  certifi¬ 
cated  to  operate  above  25,000  feet 
shall  be  provided  with  demand  equip¬ 
ment.  All  dispensing  units  for  air¬ 
planes  certificated  to  operate  at  alti¬ 
tudes  of  not  more  than  25,000  feet  shall 
be  designed  to  cover  the  nose,  and 
at  least  25  percent  of  the  units  required 
to  be  furnished  shall,  in  addition,  cover 
the  mouth.  Crew  masks  shall  permit 
utilization  of  necessary  communication 
equipment.  (For  crew  masks  to  be  used 
for  protective  breathing  purposes  see 
paragraph  (h)  of  this  section.) 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
pret  or  ai^ly  secs.  601,  603,  52  Stat.  1007, 
1009,  as  amended;  49  U.  S.  C.  551,  553) 

Effective:  August  12, 1957. 

Adopted:  July  8, 1957. 

’  By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary, 


n 


Tuesday,  July  16,  1957 
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(Civil  Air  Regs.,  Arndt.  6-2] 

Part  6 — ^RdroRCRArr  AiRWORTHnnsss; 

Normal  Category 

MISCELLANEOUS  AMENDMENTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.  C„ 
on  the  8th  day  of  July  1957. 

There  are  contained  herein  amend¬ 
ments  stemming  from  the  1956  Annual 
Airworthiness  Review. 

The  currently  effective  provisions  gov¬ 
erning  the  design  loading  conditions  for 
landing  gears  are  applicable  principally 
to  landing  gears  having  two  wheels  aft 
and  one  or  two  wheels  forward.  In  view 
of  the  development  of  tail-wheel  and 
skid  type  gears,  it  isliecessaiy  to  incor¬ 
porate  into  the  regulations  appropriate 
design  criteria  which  are  specifically  ap¬ 
plicable  to  such  gears.  These  criteria 
are  set  forth  in  new  S  6.246  for  tail- 
wheel  gears  and  in  new  S  6.247  for  skid 
gears. 

There  are  also  included  herein  several 
changes  of  a  minor  nature. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  (21  F.  R. 
9217),  and  due  consideration  has  been 
given  to  all  relevant  matter  present^. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  6  of  the  Civil  Air  Regulations  (14 
CFR  Part  6,  as  amended)  effective 
August  12, 1957. 

1.  By  amending  the  note  under  S  6.237 

(a)  by  inserting  a  new  definition  between 
the  definitions  “W=Wjr"  and  "A”  to  read 
as  follows:  "W=Wr  for  tail-wheel  xmits 
(pounds) :  (1)  equsd  to  the  static  weight 
on  the  tail-wheel  with  the  rotorcraft 
resting  on  all  wheels;  (2)  equal  to  the 
vertical  component  of  the  ground  re¬ 
action  which  would  occur  at  the  tail- 
wheel  assuming  the  mass  of  the  rotor- 
craft  acting  at  the  center  of  gravity  and 
exerting  a  force  of  Ig  downward  with  the 
rotorcraft  in  the  maximum  nose-up  atti¬ 
tude  considered  in  the  nose-up  landing 
conditions.  (See  §  6.246  (c) .)  ’* 

2.  By  adding  a  new  §  6.246  to  read  as 
follows: 

§  6.246  Tail-wheel  type  landing  gear 
ground  loading  conditions.  The  struc¬ 
ture  of  a  rotorcraft  eqiiipped  with  land¬ 
ing  gears  arranged  such  that  two  wheels 
are  located  forward  and  one  wheel  is 
located  aft  of  the  center  of  gravity,  shall 
be  assumed  to  be  subjected  to  the  load¬ 
ing  conditions  in  accordance  with  para¬ 
graphs  (a)  through  (h)  of  this  section: 

(a)  Level  landing  on  forward  gear 
only.  The  rotorcraft  shall  be  assumed  to 
be  in  the  level  landing  attitude  with  only 
the  forward  wheels  contacting  the 
groimd. 

(1)  Vertical  loads  shall  be  applied  in 
accordance  with  the  provisions  of  §  6.230. 

(2)  The  vertical  loads  specified  in  sub- 
paragraph  (1)  of  this  paragraph  shall  be 
combined  with  a  drag  load  at  each  wheel 
axle  of  not  less  than  25  percent  of  the 
respective  vertical  load. 

(3)  In  the  conditions  of  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph, 
imbalanced  pitching  moments  shall  be 
assumed  resisted  by  angular  inertia 
forces. 


(b)  Level  landing;  aU  wheels  con¬ 
tacting  simultaneously.  The  rotorcraft 
shall  be  assumed  to  be  in  the  level  land¬ 
ing  attitude  with  all  wheels  contacting 
the  ground  simultaneously. 

(1)  Vertical  loads  shall  be  applied  in 
accordance  with  the  provisions  of  §  6.230. 

(2)  The  vertical  loads  specified  in  sub- 
paragraph  (1)  of  this  paragraph  shall  be 
combined  with  a  drag  load  at  each  wheel 
axle  of  not  less  than  25  percent  of  the 
respective  vertical  load.  Unbalanced 
pitching  moments  shall  be  assumed  re¬ 
sisted  by  angular  inertia  forces. 

(c)  Nose-up  Handing  condition.  The 
rotorcraft  shall  be  assumed  to  contact 
the  ground  on  the  rear  wheel  only  at  the 
maximum  nose-up  attitude  to  be  ex¬ 
pected  imder  all  operational  landing  con¬ 
ditions  including  landings  in  autorota¬ 
tion.  The  conditions  of  this  paragraph 
need  not  be  applied  if  it  can  be  demon¬ 
strated  that  the  probability  of  landing 
with  initial  contact  on  the  rear  wheel 
is  extremely  remote.  In  determining 
the  applicable  ground  loads,  it  shall 
be  acceptable  to  use  a  ration^  method 
to  account  for  the  distance  between 
the  direction  of  the  rear  wheel  ground 
reactions  and  the  rotorcraft  c.  g. 

(1)  Vertical  loads  shall  be  applied  in 
accordance  with  the  provisions  of  §  6.230. 

(2)  The  vertical  loads  specified  in  sub- 
paragraph  (1)  of  this  paragraph  shall  be 
combined  with  a  drag  load  at  the  wheel 
axle  of  not  less  than  25  percent  of  the 
vertical  load. 

(d)  One-wheel  landing  condition. 
The  rotorcraft  shall  be  assumed  in  the 
level  attitude  to  contact  the  ground  on 
one  of  the  wheels'  located  forward  of  the 
c.  g.  The  vertical  load  shall  be  the  same 
as  that  obtained  on  the  one  side  in  the 
condition  specified  in  paragraph  (a)  (1) 
of  this  section.  Unbalanced  moments 
shall  be  assumed  resisted  by  angular 
inertia  forces. 

(e)  Side  load  landing  condition.  The 
rotorcraft  shall  be  assumed  in  the  land¬ 
ing  attitudes  of  paragraphs  (a)  and  (b) 
of  this  section.  Side  loads  in  combina¬ 
tion  with  one-half  the  maximum  ver¬ 
tical  ground  reactions  obtained  in  the 
landing  conditions  of  paragraphs  (a) 
(1)  and  (b)  (1)  of  this  section  shall  be 
appUe'h  at  each  wheel.  The  magnitude 
of  the  side  loads  on  the  forward  wheels 
in  each  cage  shall  be  0.8  of  the  vertical 
reaction  (on  one  side)  acting  inward 
and  0.6  of  the  vertical  reaction  (on  the 
other  side)  acting  outward.  The  mag¬ 
nitude  of  the  side  load  on  the  rear  wheel 
shall  be  equal  to  0.8  of  the  vertical  re¬ 
action.  These  loads  shall  be  applied 
at  the  ground  contact  point,  unless  the 
landing  gear  is  of  the  fiill-swiveling  tsrpe 
in  which  case  the  loads  shall  be  applied 
at  the  center  of  the  axle.  When  a  lock, 
steering  device,  or  shimmy  damper  is 
provided,  the  swiveled  wheel  shall  also 
be  assumed  to  be  in  the  trailing  position 
with  the  side  load  acting  at  the  ground 
contact  point. 

(f )  Braked  roll  condition.  The  rotor¬ 
craft  attitudes  shall  be  assumed  to  be 
the  same  as  those  prescribed  in  para¬ 
graphs  (a)  and  (b)  of  this  section  with 
the  shock  absorbers  defiected  to  their 
static  position.  The  limit  vertical  load 
shall  be  based  upon  a  load  factor  of  1.33. 


A  drag  load  equal  to  the  vertical  load 
multiplied  by  a  coefficient  of  friction  of 
0.8  shall  be  applied  at  the  ground  con¬ 
tact  point  of  each  wheel  equipped  with 
brakes,  except  that  the  drag  load  need 
not  exceed  the  maximum  value  based  on 
limiting  brake  torque. 

(g)  Rear  wheel  turning  condition. 
The  rotorcraft  shall  be  assumed  to  be  in 
the  static  ground  attitude  with  the  shock 
absorbers  and  tires  defiected  to  their 
static  position.  A  vertical  ground  reac¬ 
tion  equal  to  the  static  load  on  the  rear 
wheel  in  combination  with  a  side  com¬ 
ponent  of  equal  magnitude  shall  be 
assumed.  When  a  swivel  is  provided,  the 
rear  wheel  shall  be  assumed  to  be 
swiveled  90  degrees  to  the  rotorcraft 
longitudinal  axis  with  the  resultant  load 
passing  through  the  axle.  When  a  lock, 
steering  device,  or  shimmy  damp^  is 
provided,  the  rear  wheel  shall  also  be 
assumed  to  be  in  the  trailing  position 
with  the  side  load  acting  at  the  ground 
contact  point. 

(h)  Taxiing  condition.  The  rotor¬ 
craft  and  its  landing  gear  shall  be  de¬ 
signed  for  loads  which  occur  when  the 
rotorcraft  is  taxied  over  the  roughest 
ground  which  it  is  reasonable  to  expect 
in  normal  operation. 

3.  By  adding  a  new  S  6.247  to  read  as 
follows: 

§  6.247  Skid  gear  ground  loading  con¬ 
dition.  The  structure  of  a  rotorcaft 
equipped  with  skid  t3q>e  landing  gear 
shall  be  assumed  to  be  subjected  to  the 
loading  conditions  in  accordance  with 
paragraphs  (a)  through  (d),  of  this 
section. 

(a)  The  design  weight,  center  of  grav¬ 
ity  and  load  factor  shall  be  in  accordance 
with  the  provisions  of  §  6.230.  Struc¬ 
tural  yielding  of  the  elastic  spring  mem¬ 
ber  under  the  limit  loading  conditions 
shall  be  acceptable.  The  design  ultimate 
loads  considered  for  the  elastic  spring 
member  need  not  exceed  those  obtained 
in  a  drop  test  of  the  skid  gear  from  a 
drop  height  equal  to  1.5  times  that  speci¬ 
fied  in  §6.237  (a). 

(b)  The  ground  loads  resulting  from 
the  landing  conditions  specified  in  para¬ 
graph  (c)  of  this  section  shall  be  applied 
to  the  skfd  gear  in  its  most  critic{dly  de¬ 
fiected  position  for  the  particular  land¬ 
ing  condition  being  considered  and  a 
rational  distribution  of  the  ground  re¬ 
actions  along  1he  skid  tube  bottom  shall 
be  made. 

(c)  The  following  landing  conditions 
shall  be  considered: 

(1)  Level  landing;  vertical  reactions. 
The  rotorcraft  shall  be  assumed  to  con< 
tact  the  ground  along  the  bottom  of 
both  skids.  Vertical  ground  reactions 
shall  be  applied  in  accordance  with  the 
provisions  of  paragraphs  (a)  and  (b) 
of  this  section. 

(2)  Level  landing  with  drag.  The 
rotorcraft  shall  be  assumed  to  contact 
the  ground  along  the  bottom  of  both 
skids  with  vertical  ground  reactions  in 
combination  with  a  horizontal  drag  re¬ 
action  equal  to  50  percent  of  the  vertical 
reaction  applied  at  the  ground.  The 
resultant  ground  load  shall  be  equal  to 
the  vertical  load  specified  in  subpara¬ 
graph  (1)  of  this  paragraph  and  shtdl 
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be  directed  through  the  center  of  gravity 
of  the  rotorcraft. 

(3)  Level  landing  toith  side  load.  The 
rotorcraft  shall  be  assumed  to  contact 
the  ground  along  the  bottom  of  both 
skids  with  vertical  ground  reactions  in 
combination  with  a  horizontal  side  re¬ 
action  equal  to  25  percent  of.  the  vertical 
ground  reaction.  The  vertical  ground 
reaction  shall  be  equal  to  the  vertical 
load  specified  in  subparagraph  (1)  of 
this  paragraph  and  shall  be  equally 
divided  between  the  two  skids.  The  total 
side  load  shall  be  applied  along  the 
length  of  one  skid  only.  Unbalanced 
moments  shall  be  assumed  resisted  by 
angular  inertia  forces.  Both  the  inward 
and  outward  acting  side  loading  condi¬ 
tions  for  the  skid  gear  shall  be  invest!- 

(4)  One-skid  landing  condition.  In 
the  level  attitude,  the  rotorcraft  shall 
be  assumed  to  contact  the  grpimd  on  one 
skid  only.  The  vertical  load  shall  be  the 
same  as  that  obtained  on  the  one  side  in 
the  condition  specified  in  subparagraph 

(1)  of  this  paragraph.  Unbalanced  mo¬ 
ments  shall  be  assumed  to  be  resisted  by 
angular  inertia  forces. 

(d)  Special  conditions  for  the  skid 
gear:  (1)  A  ground  reaction  load  equal 
to  1.33  times  the  maximum  weight  of 
the  rotorcraft  acting  up  and  aft  at  an 
angle  of  45  degrees  to  the  horizontal 
shall  be  assumed.  The  load  shall  be  dis¬ 
tributed  symmetrically  between  the  two 
skids  and  shall  be  assumed  concentrated 
at  the  forward  end  of  the  straight  por¬ 
tion  of  the  skid  tube.  This  loading  con¬ 
dition  shall  apply  only  to  the  forward 
end  of  skid  tube  and  its  attachment  to 
the  rotorcraft. 

(2)  A  vertical  groimd  reaction  load 
equal  to  one-half  the  vertical  load  of 
§  6.247  (c)  (1)  shall  be  assumed  with  the 
rotorcraft  in  the  level  attitude.  This 
load  shall  be  applied  to  the  skid  tube  stnd 
shall  be  assumed  concentrated  at  a  point 
midway  between  the  skid  tube  attach¬ 
ments.  This  loading  condition  shall  ap¬ 
ply  only  to  the  skid  tube  and  its  attach¬ 
ment  to  the  rotorcraft. 

4.  By  amending  §  6.383  (c)  by  adding 
a  new  sentence  at  the  end  thereof  to  read 
as  follows:  "In  addition  to  the  compo¬ 
nents  provided  for  normal  continuous 
control  of  air  temperature,  airflow  and 
fuel  flow,  means  independent  of  such 
components  shall  be  provided  for  each 
heater  to  automatically  shut  off  and  hold 
off  the  ignition  and  fuel  supply  to  the 
heater  at  a  point  remote  from  the  heater 
when  the  heat  exchanger  temperature  or 
ventilating  air  temperature  exceeds  safe 
Unfits  or  when  either  the  combustion  air¬ 
flow  or  the  ventilating  airflow  becomes 
inadequate  for  safe  operation.” 

5.  By  amending  §  6.425  (e)  to  read  as 
follows: 

§  6.425  Fuel  system  lines  and  fittings. 

*  •  * 

(e)  Rotorcraft  with  suction  lift  fuel 
systems  or  other  fuel  system  features 
conducive  to  vapor  formation  shall  be 
demonstrated  to  be  free  from  vapor  lock 
when  using  fuel  at  a  temperature  of 
110**  F.  under  critical  operating  condi¬ 
tions. 


6.  By  amending  S  6.441  (c)  by  adding 
a  new  sentence  at  the  end  thereof  to  i*ead 
as  follows:  “It  shall  not  be  possible  in¬ 
advertently  to  fill  the  oil  tank  expansion 
space  when  the  rotorcraft  is  in  the  nor¬ 
mal  ground  attitude.” 

(Sec.  205,  62  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  secs.  601,  603,  52 
Stat.  1007,  1009,  as  amended;  49  U.  S.  C. 
551,553) 

Effective;  August  12, 1957. 

Adopted:  July  8, 1957. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  57-6736;  PUed,  July  12,  1957; 
6:00  p.  m.] 
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Part  13 — Aircraft  Engine 
Airworthiness  .. 

lOSCELLANEOUS  AMENDMENTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  8th  day  of  July  1957. 

There  are  contained  herein  amend-* 
ments  with  respect  to  various  issues 
stemming  from  the  1956  Annual  Air¬ 
worthiness  Review. 

There  exist  certain  differences  in  de¬ 
tail  between  the  Civil  Air  Regulations 
effective  heretofore  and  military  specifi¬ 
cations  with  respect  to  the  endurance 
testing  of  turbine  engines.  These  dif¬ 
ferences  have  caused  some  difficulty  in 
the  approval  for  civil  use  of  engines  de¬ 
veloped  for  the  military  services.  Ac¬ 
cordingly,  informal  discussions  were  held 
between  engine  manufacturers  and  in¬ 
terested  government  agencies  as  a  result 
of  which  a  proposal  for  the  amendment 
of  Part  13  was  submitted  to  the  Board. 
The  changes  being  made  refiect  in  sub¬ 
stance  the  proposal  submitted  differing, 
however,  in  that  no  provision  is  made  to 
permit  deducting  the  time  in  changing 
power  settings  from  the  endurance  times 
specified  for  the  various  power  and/or 
ihrust  conditions.  Also,  the  changes 
herein  require  consideration  of  the  aug¬ 
mented  take-off  rating  in  connection 
with  the  tests  specified  in  paragraphs 
(b) ,  (e) ,  and  (g)  of  §  13.254. 

In  addition,  a  change  is  being  made  to 
§  13.210  to  require  that  a  turbine  engine 
be  demonstrated  to  be  capable  of  opera¬ 
tion  without  serious  power  loss  under 
icing  conditions  as  specified  in  Part  4b 
of  the  Civil  Air  Regulations.  Cmicur- 
rently  with  this  amendment,  changes  are 
being  made  in  Part  4b  relative  to  the 
intermittent  maximum  icing  conditions 
to  cover  conditions  more  critical  to  tur¬ 
bine  engine  operation. 

Important  substantive  provisions  are 
being  included  in  new  9§  13.116  and 
13.216  relative  to  the  structural  integrity 
of  turbine  rotors  under  abnormal  oper¬ 
ating  conditions  and  relative  to  the  re¬ 
liability  and  safety  of  systems,  devices, 
and  instruments  affecting  turbine  rotor 
structural  integrity.  To  this  end,* these 
new  provisions  are  intended  to  require 
taking  into  account  in  the  design  of  the 
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turbine  rotor,  and  its  associated  systems, 
all  practicable  safeguards. 

There  is  also  being  included  a  provi¬ 
sion  in  S9  13.104  and  13.204  which  re¬ 
quires  turbine  engine  rotor  cases  to  be 
designed  so  as  to  contain  damage  result¬ 
ing  from  rotor  blade  failure. 

The  definitions  in  9  13.1  (b)  are  being 
changed  to  incorporate  appropriate  defi¬ 
nitions  with  respect  to  turbine  engine 
power  and  thrust.  These  new  definitions 
are  formulated  to  be  generally  applicable 
to  the  power  and  thrust  of  turbine  en¬ 
gines  under  specified  conditions  of  alti¬ 
tude,  atmosphere,  and  fiight  speeds.  It 
is  not  anticipated  that  these  new  defini¬ 
tions  will  affect  the  past  procedure  of 
rating  engines  imder  standard  atmos¬ 
pheric  conditions. 

Several  other  changes  of  compara¬ 
tively  less  substantive  importance  are 
also  included. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment  (21  F.  R. 
9217),  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  13  of  the  Civil  Air  Regulations  (14 
CFR  Part  13,  as  amended)  effective  Au¬ 
gust  12, 1957. 

1.  By  amending  9  13.1  (b)  (1)  by  in¬ 
serting  between  the  words  "atmosphere” 
and  “defined”  the  following:  “(see  NACA 
Technical  Note  3182)”. 

2.  By  amending  9  13.1  (b)  (1)  (iv)  by 
deleting  the  expression  “—67**  F.”  and 
inserting  in  lieu  thereof  the  expression 
“—69.7**  F.” 

3.  By  amending  9  13.1  (b)  (1)  (v)  by 
deleting  the  numerals  “0.002378”  and 
inserting  in  lieu  thereof  the  numerals 
“0.002377”. 

4.  By  amending  9  13.1  (b)  by  amend¬ 
ing  subparagraphs  (3)  and  (4) ;  by  re¬ 
designating  subparagraphs  (5)  and  (6) 
as  subparagraphs  (6)  and  (7),  respec¬ 
tively;  and  by  adding  a  new  subpara¬ 
graph  (5)  to  read  as  follows: 

9  13.1  Definitions.  •  •  • 

(b)  General  design.  •  •  • 

(3)  Take-off  power  or  thrust,  (i) 
Take-off  power  for  reciprocating  engines 
is  the  brake  horsepower  developed  under 
standard  sea  level  conditions  and  imder 
the  maximum  conditions  of  crankshaft 
rotational  speed  and  engine  manifold 
pressure  approved  for  the  normal  take¬ 
off,  and  limited  in  use  to  a  maximum 
continuous  period  as  indicated  in  the 
approved  engine  specification. 

(ii)  Take-off  power  for  turbine  en¬ 
gines  is  the  brake  horsepower  developed 
under  static  conditions  at  specified  alti¬ 
tudes  and  atmospheric  temperatures  and 
under  the  maximum  conditions'  of  rotor 
shaft  rotational  speed  and  gas  tempera¬ 
ture  approved  for  the  normal  take-off, 
and  limited  in  use  to  a  maximum  con¬ 
tinuous  period  as  indicated  in  the  ap¬ 
proved  engine  specification. 

(ill)  Take-off  thrust  for  turbine  en¬ 
gines  is  the  jet  thrust  developed  under 
static  cimditions  at  specified  altitudes 
and  atmospheric  temperatures  and  under 
the  maximum  conditions  of  rotor  shaft 
rotational  speed  and  gas  temperature 
approved  for  the,  normal  take-off,  and 
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limited  In  use  to  a  maximum  continuous 
period  as  indicated  In  the  approved  en¬ 
gine  specdllcation. 

(4)  Maximum  continuous  power  or 
thrust.  (1)  Msocimum  continuous  power 
for  reciprocating  engines  is  the  brake 
horsepower  developed  in  standard  at- 
mossAiere  at  a  specified  altitude  and 
under  the  maximum  conditions  of  crank¬ 
shaft  rotational  speed  and  engine  mani¬ 
fold  pressure,  and  approved  for  use 
during  periods  of  unrestricted  duration. 

(ii)  Maximum  continuous  power  for 
turbine  engines  is  the  brake  horsepower 
developed  at  specified  altitudes,  atmos¬ 
pheric  temperatures,  and  fiight  speeds 
and  under  the  maximum  conditions  of 
rotor  shaft  rotational  speed  and  gas  tem¬ 
perature.  and  approved  for  use.  during 
periods  of  unrestricted  duration. 

(ill)  Maximum  continuous  thrust  for 
turbine  engines  is  the  jet  thrust  devel¬ 
oped  at  specified  altitudes,  atmospheric 
temperatures,  and  fiight  speeds  and  un¬ 
der  the  maximum  conditions  of  rotor 
9haft  rotational  speed  and  gas  tempera¬ 
ture.  and  approved  for  use  during  pe¬ 
riods  of  unrestricted  duration. 

(5)  Gas  temperature.  -Gas  tempera¬ 
ture  for  turbine  engines  is  the  tempera¬ 
ture  of  the  gas  stream  obtained  as 
indicated  in  the  approved  engine 
specification. 

5.  By  amending  §  13.102  by  designat¬ 
ing  the  introductory  paragraph  as  para¬ 
graph  (a)  and  by  adding  a  new  para¬ 
graph  (b)  to  read  as  follows: 

S  13.102  Fire  prevention.  •  •  * 

(b)  External  lines  and  fittings  which 
convey  fiammable  fiuids  shall  be  at  least 
fire  resistant.  The  possibility  of  flam¬ 
mable  fluid  carrying  lines  deteriorating 
from  heat,  vibration,  or  fluid  pressure  so 
as  to  cause  a  fire  hazard  shall  be  mini- 
mized  by  appropriate  design,  shielding, 

’  or  routing.  The  fire-resistant  standards 
of  5  4b.l  (g)  (2)  of  this  subchapter  shall 
be  applicable. 

6.  By  amending  §  13.104  by  adding  a 
new  sentence  at  the  end  thereof  to  read 
as  follows:  ‘'Compressor  and  turbine  ro¬ 
tor  cases  shall  be  designed  to  provide  for 
containment  of  damage  from  rotor  blade 
failure.” 

7.  By  adding  a  new  §  13.116  to  read  as 
follows: 

§13.116  Turbine  rotors.  To  minimize 
the  probability  of  failure  of  turbine 
rotors,  the  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  shall  be  complied 
with. 

(a)  Turbine  rotors  shall  be  demon¬ 
strated  to  provide  sufficient  strength  to 
withstand  damage  inducing  factors  such 
as  those  which  might  result  from  ab¬ 
normal  rotor  speeds,  temperatures,  or 
vibration. 

(b)  The  design  and  functioning  of 
engine  control  devices,  systems,  and  in¬ 
strumentation  shall  be  such  as  to  give 
reasonable  assurance  that  those  engine 
operating  limitations  which  affect  tur¬ 
bine  rotor  structural  integrity  will  not 
be  exceeded'  in  service. 

8.  By  redesignating  §§  13.1C6  and 
13.157  as  §§  13.157  and  13.158,  respective¬ 
ly,  and  by  adding  a  new  §  13.156  to  read 
as  follows: 


f  13.156  Engine  component  tests,  (a) 
For  those  systems  which  cannot  be  ade¬ 
quately  substantiated  by  endurance  test¬ 
ing  in  accordance  with  the  provisions  of 
§  13.154,  additional  tests  shall  be  con¬ 
ducted  to  establish  that  components  are 
capable  of  functioning  reliably  in  all 
normally  anticipated  flight  and  atmo¬ 
spheric  conditions. 

(b)  Temperature  limits  shall  be  es¬ 
tablished  for  those  components  which  re¬ 
quire  temperature  controlling  provisions 
in  the  aircraft  installation  to  assure 
satisfactory  functioning,  reliability,  and 
durability. 

9.  By  amending  §  13.202  by  designat¬ 
ing  the  introductory  paragraph  %s  para¬ 
graph  (a)  *  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§  13.202  Fire  prevention.  •  •  • 

(b)  External  lines  and  fittings  which 
convey  flammable  fluids  shall  be  at  least 
fire  resistant.  The  pc^bility  of  flam¬ 
mable  .fluid  carrying  lines  deteriorating 
from  heat,  vibration,  or  fluid  pressure  so 
as  to  cause  a  fire  hazard  shall  be  mini¬ 
mized  by  appropriate  design,  shielding, 
or  routing.  The  fire-resistant  standards 
of  §  4b.l  (g)  (2)  of  this  subchapter  shall 
•be  applicable. 

10.  By  amending  §  13.204  by  adding  a 
new  sentence  at  the  end  thereof,  to  read 
as  follows:  “Compressor  and  turbine  ro¬ 
tor  cases  shall  be  designed  to  provide  for 
containment  of  damage  from  rotor  blade 
failure.” 

11.  By  amending  §  13.210  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

§  13.210  Fuel  and  induction  sys^ 
tern.  *  *  *  . 

(c)  The  engine,  with  icing  protection 
systems  operating  if  provided,  shall  be 
capable  of  operation  throughout  the 
flight  power  range  without  accumulation 
of  ice  on  the  engine  components  such  as 
to  adversely  affect  engine  operation  or 
cause  a  serious  loss  of  power  and/or 
thrust,  in  continuous  maximum  and  in¬ 
termittent  maximum  icing  conditions  as 
defined  in  §  4b.l  (b)  (7)  and  (8)  of  this 
subchapter. 

12.  By  adding  a  new  §  13.216  to  read 
as  follows: 

§  13.216  Turbine  rotors.  To  minimize 
the  probability  of  failure  of  turbine 
rotors,  the  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  shall  be  complied 
with.  . 

(a)  Turbine  rotors  shall  be  demon¬ 
strated  to  provide  sufficient  strength  to 
withstand  damage  inducing  factors  such 
as  those  which  might  result  from  abnor¬ 
mal  speeds,  temperatures,  or  vibration. 

(b)  The  design  and  functioning  of 
engine  control  devices,  systems,  and  in¬ 
strumentation  shall  be  such  as  to  give 
reasonable  assurance  that  those  engine 
operating  limitations  which  affect  tur¬ 
bine  rotor  structural  integrity  will  not 
be  exceeded  in  service. 

13.  By  amending  §  13.250  by  deleting 
from  the  second  sentence  the  words 
“cho^n  by  the  applicant”  and  inserting 
in  lieu  thereof  the  word  “applicable”. 

14.  By  amending  §  13.251  by  deleting 
the  note  thereunder. 


15.  By  amending  §  13.254  to  read  as 
follows: 

§  13.254  Endurance  test.  The  endur¬ 
ance  test  of  an  engine  with  a  representa¬ 
tive  propeller  (if  applicable)  shall  in¬ 
clude  a  total  of  150  hours  of  operation, 
consisting  of  25  periods  of  6  hours  each 
as  specified  in  this  section.  The  nms 
shall  be  performed  in  such  order  as  is 
found  appropriate  by  the  Administrator 
for  the  specific  engine.  During  the  en¬ 
durance  test  the  engine  power  and/or 
thrust  and  the  engine  rotational  speed 
shall  be  controlled  within  ±  3  percent  of 
the  specified  values.  Each  period  of  the 
150-hour  endurance  test  shall  be  con¬ 
ducted  as  follows: 

(a)  Take-off  and  idling.  One  hour  of 
alternate  5-minute  periods  shall  be  con¬ 
ducted  at  take-off  power  and/or  thrust 
and  at  idling  power  and/or  thrust.  The  ♦ 
developed  powers  and/or  thrusts  at  take¬ 
off  and  idling  conditions  and  their  cor¬ 
responding  rotor  speed  and  gas  temper¬ 
ature  conditions  shall  be  as  established 
by  the  power  controKs)  in  accordance 
with  the  schedule  established  by  the 
manufacturer.  It  shall  be  permissible 
to  control  manually  during  any  one  pe¬ 
riod  the  rotor  speed  and  power  and/or 
thrust  while  taking  data  to  check  per¬ 
formance.  For  engines  with  augmented 
take-off  ratings  which  involve  increases 
in  tiirbine  inlet  temperature,  rotor  speed, 
or  shaft  power',  this  period  of  running 
at  take-off  shall  be  at  the  augmented 
rating.  For  engines  with  augmented 
take-off  ratings  which  do  not  materially 
increase  operating  severity,  the  amount 
of  running  conducted  at  the  augmented 
rating  shall  be  established  by  the  Ad¬ 
ministrator.  In  changing  the  power  set¬ 
ting  after  each  period,  the  power-control 
lever  shall  be  moved  in  the  manner  pre¬ 
scribed  in  paragraph  (e)  of  this  section. 

(b)  Maximum  continuous  and  take¬ 
off.  Fifteen  periods  each  of  30  minutes’ 
duration  shall  be  conducted  at  maximum 
continuous  power  and/or  thrust,  and  10 
periods  each  of  30  minutes’  duration 
shall  be  conducted  at  take-off  power 
and/or  thrust. 

(c)  Maximum  continuous  power  and/ 
or  thrust.  One  hour  and  30  minutes 
shall  be  conducted  at  the  maximum  con¬ 
tinuous  power  and/or  thrust. 

(d)  Incremental  cruise  power  and/ 
or  thrust.  Two  hours  and  30  minutes 
shall  be  conducted  at  the  successive 
power  lever  positions  corresponding  to 
at  least  15  approximately  equal  speed 
and  time  increments  between  maximum 
continuous  engine  rotational  speed  and 
ground  or  minimum  idle  rotational 
speed.  For  engines  operating  at  constant 
speed,  the  thrust  and/or  power  may  be 
varied  in  lieu  of  speed.  In  the  event  sig¬ 
nificant  peak  vibration  exists  ansrwhere 
between  ground  idle  and  maximum  con¬ 
tinuous  conditions,  the  number  of  incre¬ 
ments  chosen  may  be  altered  to  increase 
the  amount  of  running  conducted  while 
being  subjected  to  the  peak  vibrations  up 
to  an  amount  not  to  exceed  50  percent  of 
the  total  time  spent  in  incremental 
running.  (See  also  §  13.251.) 

(e)  Acceleration  and  deceleration  runs. 
Thirty  minutes  shall  be  conducted  of  ac¬ 
celerations  and  decelerations  consisting 
of  six  cycles  from  Idling  power  and/or 
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*  IP.  R.  I>oc.  67-5706;  PUed,  July  15.  1967; 

Part  27 — Aircraft  Dispatcher  8:46  a.  m.] 

CranpiCATEs  _ _ 

MISCELLANEOUS  AMENDMENTS 

The  purpose  of  this  supplement  Is  (1)  IClvUAlrIi<^.tlon..Am<It.40-sl 

to  revise  the  titles  for  district  oflSces  for-  Part  40 — Scheduled  Intestate  Air  Car- 
merly  entitled  Aviation  Safety  District  rier  Certification  and  Operation 
Offices  and  for  the  personnel  assigned  to  Rules 
such  offices,  in  accordance  with  Depart- 

ouwxi  XXX  wxwxx  admission  to  flight  deck 

ment  of  Commerce  Notice.  Amendment 

13,  published  in  22  F.  R.  989.  February  Adopted  by  the  Civil  Aeronautics 
16,  1957;  (2)  to  redesignate  §  27.30-1  as  Board  at  its  office  in  Washington,  D.  C., 
§  27.8-1  because  the  material  contained  on  the  11th  day  of  July  1957. 
in  this  section,  which  deals  with  exam*  Section  40.356  of  Part  40  of  the  Civil 
inations,  relates  to  §  27.8  of  the  CivU  Air  Air  Regulations  specifies  the  persons  who 
Regulations  rather  than  to  S  27.30;  and  may  be  admitted  to  the  fiight  deck  of  an 
(3)  to  add  a  new  section  regarding  the  air  carrier  airplane.  Although  it  was 
demonstration  of  aeronautical  skill.  the  intention  of  the  Board  to  limit  ad- 

These  revisions  do  not  impose  any  ad-  mission  to  such  fiight  deck  to  the  per- 
ditional  burden  upon  interested  persons,  sons  specified  in  this  section,  it  has  come 
and  no  useful  purpose  would  be  served  to  the  attention  of  the  Board  that  there 
by  compliance  with  the  notice,  proce-  is  ambiguity  as  to  whether  other  persons 
dures,  and  effective  date  provisions  of  not  expressly  authorised  to  be  admitted 
Section  4  of  the  Administrative  Proce-  to  the  fiight  deck  are  prohibited  from  ad- 
dure  Act.  Therefore,  compliance  is  un-  mission  thereto.  This  amendment  elim- 
necessary  and  is  not  required.  *  inates  this  ambiguity. 

The  following  amendments  are  hereby  A  growing  need  for  in-fiight  observa- 
adopted:  tion  of  equipment  and  procedures  has 

1.  Section  27.7-1  (b)  is  amended  by  been  verified  by  the  Board  in  the  grant¬ 

changing  the  word  “agent”  in  the  first  Ing  of  many  recent  waivers,  and  the 
sentence  to  read  “inspector^”;  and  the  experience  gained  in  operations  subject 
words  “Aviation  Safety  Agent”  in  the  last  to  such  waivers  has  been  excellent.  Ac- 
sentence  to  read  “inspector.”  cordingly,  §  40.356  is  being  amended  to 

2.  Section  27.7-1  (e)  is  amended  by  include  in  the  list  of  persons  authorized 

changing  the  word  “agent”  in  the  iMt  to  be  admitted  to  the  fiight'deck.  with- 
sentence  of  the  second  paragraph  to  read  ont  having  a  seat  availaUe  in  the  passen- 
“inspector.”  ger  compartment,  certaih  operations 

•  3.  Subparagraphs  (2)  and  (3)  of  personnel  of  the  air  carrier  and  techni- 
§  27.7-1  (j)  are  amended  by  changing  Uie  representatives  of  the  manufacturer 
word  “agent”  to  read  "inspector.”  the  airplane  or  components  thereof. 

^  It  is  contemplated  that  authorization  for 

such  operations  personnel  and  technical 
representatives  will  be  granted  by  the  air 
carrier  only  when  the  presence  of  such 


[Civil  Air  Begs.,  Arndt.  16-1] 

Part  16 — ^Aircraft  Radio  Equipment 
Airworthiness 

RESCISSION  OF  PART  16 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D. 
on  the  8th  day  of  July  1957. 

No.  136 - 3 


“^The  word  ‘inspector’,  unless  otherwise 
specified  means  ‘Flight  Operations  and  Air¬ 
worthiness  Inspector.’  ” 


RULES  AND  REGULATIONS 


persona  In  the  pilot  compartment  Is  re-  «Ugibl«  under  this  requirement.  Employees 

quired  in  the  furtherance  of  their  func^  ®*^?****P’^" 

«  - » -  -  ments  not  directly  related  to  flight  opera- 

*  ^  2.*  and  mo^toril^  the  cannot  be  considered  eligible  unless 

In-flight  operations  of  the  air  carrier  or  authorised  under  subparagraph  (2)  of  this 
Its  equipment.  It  should  be  clearly  un-  paragraph, 
derstood  that  it  Is  not  intended  by  this 

amendment  to  compromise  in  any  way  <2)  Any  other  person  specifically  au- 
the  authority  of  the  pUot  in  command  thorized  by  the  air  carrier  management 
to  r^use  such  persons  admission  to  the  and  the  Admij^trator.  •  ^  . 

flight  deck.  persons  admitted  to  the  flight 

This  amendment  was  published  in  the  fleck  ^all  have  seats  available  for  their 
Peddul  Register  (21  P.  R.  6573)  as  a  use  in  the  passenger  compartment  ex¬ 
notice  of  propos^  rule  making  and  cir-  cePj*  ^  ... 

culated  to  the  industry  as  Civil  Air  Regni-  CAA  Flight  Operations  and  Air- 

lations  Draft  Release  No.  56-24,  dated  worthiness  Inspectors  or  other  author- 
August  22,  1956.  Certain  comments  re-  ized  representatives  of  the  Civil  Aero- 
ertved  in  response  to  Draft  Release  No.  nautics  Administration  or  the  Civil  Aero- 
56—24  recommended  that  the  provisions  nautics  Board  engaged  in  checking  flight 
governing  admission  to  the  flight  deck  operations; 

be  amended  to  give  the  pilot  in  command  ^2)  Air  traffic  controllers  who  have 
complete  discretion  with  respect  to  ad-  been  authorized  by  the  Administrator  to 
mitting  persons  to  the  flight  deck.  The  observe  ATC  procedures; 

Board  given  careful  consideration  ^3)  Certificated  airmen  of  the  air  car- 
to  thift  recommendation,  but  is  of  the  ^dcr  whose  duties  with  the  carrier  re¬ 
opinion  that  it  would  not  be  in  the  inter-  Quire  an  airman  certificate; 
est  of  safety  to  grant  to  the  pilot  in  (4)  Certificated  airmen  of  another  air 
command  any  greater  discretion  than  carrier  whose  duties  with  such  ca^er 
that  provided  for  in  this  amendment.  require  an  airman  certificate  and  who 
In  order  to  achieve  uniformity  in  the  have  been  authorized  by  the  air  carrier 
Civil  Air  Regulations,  similar  amend-  concerned  to  make  specific  trips  over  the 
ments  are  being  made  to  the  correspond-  route; 

Ing  sections  in  Parts  41  and  42  of  the  <5)  Employees  of  the  air  carrier. 
Civil  Air  Regulations  which  pertain  to  whose  fimctions  are  directly  related  to 
admission  to  the  flight  deck.  the  conduct  or  planning  of  flight  opera- 

interested  persons  have  been  afforded  tions  or  the  in-flight  monitoring  of  air- 
an  opportunity  to  participate  in  the  mak-  craft  equipment  or  operating  procedures, 
ing  of  this  amendment  and  due  consid-  hut  only  when  their  presence  in  the  cock- 
eration  has  been  given  to  all  relevant  ^  required  in  the  furtherance  of  such 
matter  presented.  functions  and  when  specifically  author- 

Tn  consideration  of  the  foregoing,  the  ized  in  writing  by  a  responsible  super- 
CivU  Aeronautics  Board  hereby  amends  visor  in  the  operations  department  of  the 
Part  40  of  the  Civil  Air  Regulations  (14  air  carrier,  who  is  listed  in  the  Operations 
CPR  Part  40,  as  amended)  effective  Au-  Manual  as  having  such  authority;  and 
gust  15,  1957.  (6)  Technical  representatives  of  the 

1.  By  amending  §  40.356  to  read  as  manufacturer  of  the  airplane  or  its  com- 
follows:  ponents  whose  functions  are  directly  re- 

K  An  ‘ifia  lated  to  the  in-flight  monitoring  of  air- 

equipment  or  operating  procedures, 
persons,  otow  than  crew  members,  shall  presence  in  the  cock- 

P^t  is  required  in  the  furtherance  of  such 
plane  except  authorized  in  functions  and  only  when  specifically  au- 

ftf  thorized  in  writing  by  the  Administrator 

the  purposes  of  this  section,  the  Admin-  j  resnonsible  sunervisor  in  the 

constitutes  S^.a'SoSs  de^rtm^t  0“*^^  cSrfe  * 
me  ae^.  jg  listed  in  the  Operations  Manual 

(a)  CAA  ^ht  Operations  and  Air-  ^  having  such  authority, 
worthiness  Inspectors  and  authorized 

representatives  of  the  Board  while  in  the  (Sec.  205,  52  stat.  984;  49  u.  S.  C.  425.  In- 
performance  of  official  duties  shall  be  terpret  or  apply  secs.  601,  604,  52  Stat.  1007, 
admitted  to  the  flight  deck.  “  amended;  49  U.  S.  C.  551-554) 

Note:  Nothing  contained  in  this  paragraph  Effective:  Augrust  15,  1957. 

shall  be  construed  as  limiting  the  emergency  Adonted*  Julv  11  1957 

authority  of  the  pilot  in  command  to  ex-  .  *  *  * 

elude  any  person  from  the  flight  decE  in  By  the  Civil  Aeronautics  Board, 
the  interest  of  safety.  ,  _ 

[seal]  M.  C.  Mulligan, 

(b)  The  persons  listed  below  may  be  Secretary. 

If-  «•  Hied.  JUI,  15,  1957: 

lz6(l  Dy  m16  pilot  In  coimxi&iiQ.  8*54  &  xn  ] 


Section  41.121  of  Part  41  of  the  Civil 
Air  Regulations  specifies  the  persons  who 
may  be  admitted  to  the  flight  deck  of 
an  air  carrier  aircraft.  Although  it  was 
the  intention  of  the  Board  to  limit  ad¬ 
mission  to  such  flight  deck  to  the  persons 
specified  in  this  section,  it  has  come  to 
the  attention  of  the  Board  that  there  is 
ambiguity  as  to  whether  other  persons 
not  expressly  authorized  to  be  admitted 
to  the  flight  deck  are  prohibited  from 
admission  thereto.  This  amendment 
eliminates  this  ambiguity. 

A  growing  need  for  in-flight  observa¬ 
tion  of  equipment  and  procedures  has 
been  verified  by  the  Board  in  the  grant¬ 
ing  of  many  recent  waivers,  and  the  ex¬ 
perience  gained  in  operations  subject  to 
such  waivers  has  been  excellent.  Ac¬ 
cordingly,  §  41.121  is  being  amended  to 
include  in  the  list  of  persons  authorize 
to  be  admitted  to  the  fiight  deck,  with¬ 
out  having  a  seat  available  in  the  pas¬ 
senger  compartment,  certain  operations 
personnel  of  the  air  carrier  and  technical 
representatives  of  the  manufacturer  of 
the  airplane  or  components  thereof.  It 
is  contemplated  that  authorization  for 
such  operations  personnel  and  technicid 
representatives  will  be  granted  by  the  air 
carrier  only  when  the  presence  of  such 
persons  in  the  pilot  compartment  is  re¬ 
quired  in  the  furtherance  of  their  func¬ 
tions  of  observing  and  monitoring  the 
in-flight  operations  of  the  air  carrier  or 
its  equipment.  It  should  be  clearly  un¬ 
derstood  that  it  is  not  intended  by  this 
amendment  to  compromise  in  any  way 
the  authority  of  the  pilot  in  command 
to  refuse  such  persons  admission  to  the 
flight  deck. 

This  amendment  was  published  in  the 
Federal  Register  (21  F.  R.  6573)  as  a 
notice  of  proposed  rule  making  and  cir¬ 
culated  to  the  industry  as  Civil  Air  Reg¬ 
ulations  Draft  Release  No.  56-24,  dated 
August  22,  1956.  Certain  comments  re¬ 
ceived  in  response  to  Draft  Release  No. 
56-24  recommended  that  the  provisions 
governing  admission  to  the  flight  deck  be 
amended  to  give  the  pilot  in  command 
complete  discretion  with  respect  to  ad¬ 
mitting  persons  to  the  flight  deck.  The 
Board  has  given  careful  consideration  to 
this  recommendation,  but  is  of  the  opin¬ 
ion  that  it  would  not  be  in  the  interest  of 
safety  to  grant  to  the  pilot  in  command 
any  greater  discretion  than  that  provided 
for  in  this  amendment. 

In  order  to  achieve  imiformity  in  the 
Civil  Air  Regulations,  similar  amend¬ 
ments  are  being  made  to  the  correspond¬ 
ing  sections  in  Parts  40  and  42  of  the 
Civil  Air  Regulations  which  pertain  to 
admission  to  the  flight  deck. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  41  of  the  Civil  Air  Regulations  (14 
CPR  Part  41,  as  amended),  effective  Au¬ 
gust  15,  1957. 

1.  By  amending  $  41.121  to  read  as 
follows: 

S  41.121  Admission  to  flight  deck.  No 
persons,  other  than  crew  members,  shall 
be  admitted  to  the  flight  deck  of  an  air- 


I  civil  Air  Regulations,  Arndt.  41-11] 

Part  41 — Certification  and  Operation 
Rules  for  Scheduled  Air  Carrier 
Operations  Outside  the  Continental 
Limits  of  the  United  States 

ADMISSION  to  flight  DECK 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  11th  day  of  July  1957. 
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plane  except  those' authorized  In  para- 
^phs  (a)  and  (b)  of  this  section.  For 
the  purposes  of  this  section,  the  Admin¬ 
istrator  shall  determine  what  constitutes 
the  flight  deck. 

(a)  CAA  Flight  Operations  and  Air¬ 
worthiness  Inspectors  and  authorized 
representatives  of  the  Board  while  in 
the  peiYormance  of  official  duties  shall 
ie  admitted  to  the  flight  deck. 

Note:  Nothing  contained  in  this  para¬ 
graph  shall  be  construed  as  limiting  the 
emergency  authority  of  the  pilot  in  com¬ 
mand  to  exclude  any  person  from  the  flight 
deck  in  the  interest  of  safety. 

(b)  The  persons  listed  below  may  be 
admitted  to  the  flight  deck  when  author¬ 
ized  by  the  pilot  in  command: 

(1)  An  employee  of  the  Federal  Gov¬ 
ernment  or  of  an  air  carrier  or  other 
aeronautical  enterprise  whose  duties  are 
such  that  his  presence  on  the  flight  deck 
is  necessary  or  advantageous  to  the  con¬ 
duct  of  safe  air  carrier  operations,  or 

Note:  Federal  employees  who  deal  respon¬ 
sibly  with  matters  relating  to  air  carrier 
safety  and  such  air  carrier  employees  as 
pilots,  dispatchers,  meteorologists,  communi¬ 
cation  operators,  and  mechanics  whose  effi¬ 
ciency  would  be  increased  by  familiarity 
with  flight  conditions  may  be  considered 
eligible  under  this  requirement.  Employees 
of  traffic,  sales,  and  other  air  carrier  depart¬ 
ments  not  directly  related  to  flight  opera¬ 
tions  cannot  be  considered  eligible  unless 
authorized  under  subparagraph  (2)  of  this 
paragraph. 

(2)  Any  other  person  specifically  au¬ 
thorized  by  the  air  carrier  management 
and  the  Administrator. 

(c)  All  persons  admitted  to  the  fiight 
deck  shall  have  seats  available  for  their 
use  in  the  passenger  compartment  ex¬ 
cept: 

(1)  CAA  Plight  Operations  and  Air¬ 
worthiness  Inspectors  or  other  author¬ 
ized  representatives  of  the  Civil  Aero¬ 
nautics  Administration  or  the  Civil 
Aeronautics  Board  engaged  In  checking 
flight  operations ; 

(2)  Air  traffic  controllers  who  have 
been  authorized  by  the  Adminitsrator  to 
observe  ATC  procedures; 

(3)  Certificated  airmen  of  the  air  car¬ 
rier  whose  duties  with  the  carrier  require 
an  airman  certificate; 

(4)  Certificated  airmen  of  another  air 
carrier  whose  duties  with  such  carrier 
require  an  airmen  certificate  and  who 
have  been  authorized  by  the  air  carrier 
concerned  to  make  specific  trips  over  the 
route; 

(5)  Employees  of  the  air  carrier,  whose 
functions  are  directly  related  to  the  con¬ 
duct  or  planning  of  fiight  operations  or 
thq  in-fiight  monitoring  of  aircraft 
equipment  or  operating  procedures,  but 
only  when  their  presence  in  the  cockpit 
is  required  in  the  furtherance  of  such 
functions  and  when  specifically  author¬ 
ized  in  writing  by  a  responsible  super¬ 
visor  in  the  operations  department  of  the 
air  carrier,  who  is  listed  in  the  Operations 
Manual  as  having  such  authority;  and 

(6)  Technical  representatives  of  the 
manufacturer  of  the  airplane  or  its  com¬ 
ponents  whose  functions  are  directly  re¬ 
lated  to  the  in-fiight  monitoring  of  air¬ 
craft  equipment  or  operating  procedures, 
but  only  when  their  presence  in  the  cock¬ 
pit  is  required  in  the  furtherance  of  such 


functions  and  only  when  specifically  au¬ 
thorized  in  writing  by  the  Administrator 
and  by  a  responsible  supervisor  in  the 
operations  department  of  the  air  carrier, 
who  is  listed  in  the  Operations  Manual 
as  having  such  authority. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601,  604,  52  Stat.  1007, 
1010,  as  amended:  49  U.  S.  C.  551-554) 

Effective:  August  15, 1957. 

Adopted:  July  11, 1957. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  67-5755:  Piled,  July  15,  1957; 
8:54  a.  m.] 


[Civil  Air  Regs.,  Arndt.  42-10] 

Part  42 — ^Irregular  Air  Carrier  and 
Ovf-Route  Rules 

ADMISSION  TO  FLIGHT  DECK 

Adopted  by  the  -  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  11th  day  of  July  1957. 

Section  42.51  (g)  of  Part  42  of  the  Civil 
Air  Regulations  specifies  the  persons  who 
may  be  admitted  to  the  flight  deck  of  an 
aircraft  operated  under  the  provisimis  of 
Part  42. 

A  growing  need  for  in-flight  observa¬ 
tion  of  equipment  and  procedures  has 
been  verifled  by  the  Board  in  the  grant¬ 
ing  of  many  recent  waivers,  and  the  ex¬ 
perience  gained  in  operations  subject  to 
such  waivers  has  b^n  excellent.  Ac¬ 
cordingly,  §  42.51  (g)  is  being  amended 
to  include  in  the  list  of  persons  author¬ 
ized  to  be  admitted  to  the  flght  deck, 
without  having  a  seat  available  in  the 
passenger  compartment,  certain  opera¬ 
tions  personnel  of  the  air  carrier  and 
technical  representatives  of  the  manu¬ 
facturer  of  the  airplane  or  components 
thereof.  It  is  contemplated  that  author¬ 
ization  for  such  operations  personnel 
and  technical  representatives  will  be 
granted  by  the  air  carrier  only  when  the 
presence  of  such  persons  in  the  pilot 
compartment  is  required  in  the  further¬ 
ance  of  their  functions  of  observing  and 
monitoring  the  in-flight  operations  of 
the  air  carrier  or  its  equiixnent.  It 
should  be  clearly  understood  that  it  is 
not  intended  by  this  amendment  to  com¬ 
promise  in  any  way  the  authority  of  the 
pilot  in  command  to  refuse  such  persons* 
admission  to  the  flight  deck. 

This  amendment  was  published  in  the 
Federal  Register  (21 F.  R.  6573)  as  a  no¬ 
tice  of  proposed  rule  making  and  circu¬ 
lated  to  the  industry  as  Civil  Air  Regu¬ 
lations  Draft  Release  No.  56-24,  dated 
August  22,  1956.  Certain  comments  re¬ 
ceived  in  response  to  Draft  Release  No. 
56-24  recommended  that  the  provisions 
governing  admission  to  the  fiight  deck  be 
amended  to  give  the  pilot  in  command 
complete  discretion  with  respect  to  ad¬ 
mitting  persons  to  the  flight  deck.  The 
Board  has  given  careful  consideration  to 
this  recommendation,  but  is  of  the  opin¬ 
ion  that  it  would  not  be  in  the  interest 
of  safety  to  grant  to  the  pilot  in  com¬ 
mand  any  greater  discretion  than  that 
provided  for  in  this  amendment. 


In  order  to  achieve  uniformity  in  the 
Civil  Air  Regulations,  similar  amend¬ 
ments  are  being  made  to  the  correspond¬ 
ing  sections  in  Parts  40  and  41  of  the 
Civil  Air  Regulations  which  pertain  to 
admission  to  the  flight  deck.  However, 
it  is  appropriate  to  note  that  inasmuch 
as  certain  aircraft  operating  pursuant  to 
Part  42  do  not  have  separate  pilot  com¬ 
partments,  the  title  to  the  amendment 
to  Part  42  has  been  so  worded  as  to  make 
it  applicable  only  to  aircraft  having  sep¬ 
arate  pilot  compartments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  and  due  con¬ 
sideration  has  been  given  to  all  relevant 
matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  42  of  the  Civil  Air  Regulations  (14 
CFR  Part  42,  as  amended)  effective  Au¬ 
gust  15. 1957. 

1.  By  amending  §  42.51  (g)  to  read  as 
follows: 

S  42.51  Pilot  responsibilities.  •  •  • 

(g)  Admission  to  flight  deck  of  air¬ 
craft  having  a  separate  pilot  compart¬ 
ment.  No  persons,  other  than  crew 
members,  shall  be  admitted  to  the  flight 
deck  of  an  airplane  having  a  separate 
pilot  compartment  except  those  author¬ 
ized  in  subparagraphs  (1)  and  (2)  of  this 
paragraph.  For  the  purposes  of  this  sec¬ 
tion,  the  Administrator  shall  determine 
what  constitutes  the  flight  deck. 

(1)  CAA  Flight  Operations  and  Air¬ 
worthiness  Inspectors  and  authorized 
representatives  of  the  Board  while  in 
the  performance  of  official  duties  shall 
be  admitted  to  the  flight  deck. 

Note:  Nothing  contained  in  this  paragrsq>h 
shall  be  construed  as  limiting  the  emer¬ 
gency  authority  of  the  pUot  in  command  to 
exclude  any  persons  from  the  flight  deck  in 
the  Interest  of  safety. 

(2)  The  persons  listed  below  may  be 
admitted  to  the  flight  deck  when  author¬ 
ized  by  the  pilot  in  command: 

(i)  An  employee  of  the  Federal  Gov¬ 
ernment  or  of  an  air  carrier  or  other 
aeronautical  enterprise  whose  duties  are 
such  that  his  presence  on  the  flight  deck 
is  necessary  or  advantageous  to  the  con¬ 
duct  of  safe  air  carrier  operations,  or 

Note:  Federal  employees  who  deal  respon¬ 
sibly  with  matters  relating  to  air  carrier 
safety  and  such  air  carrier  employees  as 
pUots,  dispatchers,  meteorologists,  commu¬ 
nication  operators,  and  mechanics  whose  effi¬ 
ciency  would  be  increased  by  familiarity 
with  flight  conditions  may  be  considered 
eligible  under  this  requirement.  Employees 
of  traffic,  sales,  and  other  air  carrier  depart¬ 
ments  not  directly  related  to  flight  oper¬ 
ations  cannot  be  considered  eligible  unless 
authorized  under  subdivision  (il)  of  this 
subpcuragraph. 

(ii)  Any  other  person  specifically  au¬ 
thorized  by  the  air  carrier  management 
and  the  Administrator. 

(3)  All  persons  admitted  to  the  flight 
deck  shall  have  seats  available  for  their 
use  in  the  passenger  compartment  ex¬ 
cept; 

(i)  CAA  Flight  Operations  and  Air¬ 
worthiness  Inspectors  or  other  author¬ 
ized  representatives  of  the  Civil  Aero¬ 
nautics  Administration  or  the  Civil  Aero- 
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nauUcs  Board  engaged  in  checking  flight 
operations; 

(ii)  Air  tralllc  controllers  who  have 
been  authorized  by  the  Administrator 
to  observe  ATC  procedures; 

(iii)  Certiflcated  airmen  of  the  air 
carrier  whose  duties  with  the  carrier 
require  an  airman  certiflcate; 

(iv)  Certificated  airmen  of  another 
air  carrier  whose  duties  with  such  car¬ 
rier  require  an  airman  certiflcate  and 
who  have  been  authorized  by  the  air 
carrier  concerned  to  make  specific  trips 
over  the  route; 

(v)  Employees  of  the  air  carrier, 
whose  functions  are  directly  related  to 
the  conduct  or  planning  of  flight  opera¬ 
tions  or  the  in-flight  monitoring  of  air¬ 
craft  equiixnent  or  operating  procedures, 
but  only  when  their  presence  in  the  cock¬ 
pit  is  required  in  the  furtherance  of  such 
functions  and  when  specifically  author¬ 
ized  in  writing  by  a  responsible  super¬ 
visor  in  the  operations  department  of  the 
air  carrier,  who  is  listed  in  the  Opera¬ 
tions  Manual  as  having  such  authority; 
and 

<vi)  Technical  representatives  of  the 
manufacturer  of  the  airplane  or  its  com¬ 
ponents  whose  functions  are  directly  re¬ 
lated  to  the  in-flight  monitoring  or  air¬ 
craft  equipment  or  operating  procedures, 
but  only  when  their  presence  in  the  cock¬ 
pit  is  required  in  the  furtherance  of  such 
functions  and  only  when  specifically  au¬ 
thorized  in  writing  by  the  Administrator 
and  by  a  responsible  supervisor  in  the 
operations  department  of  the  air  carrier, 
who  is  listed  in  the  Operations  Manual 
as  having  such  authority. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
pret  or  apply  secs.  601,  604,  62  Stat.  1007, 
1010,  as  amended;  49  U.  S.  C.  561-554) 

Effective:  August  15,  1957. 

Adopted:  July  11,  1957. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  57-5756;  Piled,  July  15,  1957; 

8:54  a.m.] 

TITLE  16— COMMERCIAL 
PRAaiCES 

Chapter  I — Federal  Trade  Commission 

(Docket  6590]  f 

Part  13 — Digest  of  Cease  and 
Desist  Orders 

TANNERS  shoe  CO. 

Subpart — Advertising  falsely  or  mis^ 
leadingly:  §  13.15  Business  status,  advan^ 
tages,  or  connections:  Producer  status  of 
dealer  or  seller:  Manufacturer;  §  13.60 
Earnings  and  profits;  §  13.170  Qualities 
or  properties  of  product  or  service.  Sub¬ 
part — Securing  agents  or  representatives 
falsely  or  misleadingly:  §  13.2130  Earn^ 
ings. 

(Sec.  6,  38  Stat.  721;  15  IT.  S.  C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  XT.  S.  C.  46)  [Cease  and  desist  order, 
William  J.  Mlshel  et  al.  doing  business  aa 
Tanners  Shoe  Company,  Brockton,  Mass., 
Docket  6590,  June  13,  1957] 


In  the  Matter  of  William  J.  Mishel,  Ber¬ 
nard  S.  Lazarus,  and  Manual  Alter, 
Copartners  Doing  Business  as  Tanners 
Shoe  Company 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  three  copartners 
in  Brockton,  Mass.,  selling  shoes  which 
they  bought  from  the  manufacturer 
through  house-to-house  salesmen  on  a 
commission  basis,  with  representing 
falsely  in  newspapers  and  other  adver¬ 
tisements  for  salesmen  that  shoe  repair¬ 
men  could  expect  to  earn  $50  to  $100  per 
week  selling  their  shoes  in  addition  to 
the  income  from  their  regular  occupa¬ 
tions;  and  with  representing  falsely  in 
advertisements  in  magazines,  catalogues, 
etc.,  and  through  use  of  the  term  “ortho¬ 
pedic**,  that  their  shoes  had  health  fea¬ 
tures  which  would  prevent  and  cure 
abnormalities  and  diseases  of  the  feet, 
and  that  they  manufactured  their  shoes. 

Respondents  filed  a  joint  answer  and. 
in  lieu  of  formal  hearings,  entered  into 
a  stipulation  of  facts.  Thereafter,  the 
hearing  examiner  made  his  initial  deci¬ 
sion,  including  findings '  of  fact,  conclu¬ 
sions  of  law.'  and  order  to  cease  and  de¬ 
sist.  which  became  on  June  13  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as  fol¬ 
lows: 

It  is  ordered.  That  respondents  William 
J.  Mishel,  Bernard  S.  L^arus  and  Man¬ 
uel  Alter,  copartners  doing  business  as 
Tanners  Shoe  Company,  or  in  any  other 
name  or  names,  and  their  representa¬ 
tives.  agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  in  commerce,  as 
“commerce**  is  defined  in  the  Act.  of  re¬ 
spondents*  shoes,  or  any  other  shoes  of 
similar  construction  or  performing  simi¬ 
lar  functions,  do  forthwith  cease  and 
desist  from: 

1.  Using  the  terms  “health  features’’ 
or  “health  footwear**  or  any  other  term 
or  words  importing  a  like  or  similar 
meaning,  alone  or  in  combination  with 
any  other  term  or  words,  to  describe  or 
designate  said  shoes,  or  representing  in 
any  manner,  directly  or  by  implication, 
that  the  use  of  respondents*  shoes  will 
prevent  or  cure  abnormalities  or  diseases 
of  the  feet,  will  keep  the  feet  healthy,  or 
that  said  shoes  contain  features  con¬ 
ducive  to  the  health  of  the  feet. 

2.  Using  the  terms  “ortho**,  “ortho¬ 
pedic  shoes*’  or  “orthopedic  styles’*  or 
any  other  term  or  words  Importing  a 
hke  or  similar  meaning,  alone  or  in  com¬ 
bination  with  any  other  term  or  words, 
to  describe  or  designate  said  shoes,  or 
representing  in  any  manner,  directly  or 
by  implication,  that  the  use  of  respond¬ 
ents*  shoes  will  prevent  or  correct  dis¬ 
eases,  deformities  or  disorders  of  the 
feet. . 

3.  Representing,  directly  or  by  impli-*. 
cation: 

(a)  That  the  cushion  in  said  shoes 
provides  support  where  it  is  most  needed ; 

(b)  That  shoe  repairmen  or  others 
who  sell  respondents*  shoes  earn  as  much 
as  $50  to  $100  per  week,  in  addition  to 
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their  incomes  from  their  shops  or  regu¬ 
lar  employment,  or  any  amount  in  ex¬ 
cess  of  the  actual  amoimt  earned  by  re¬ 
spondents*  representatives  working  on  a 
part-time  basis;  and 

(c)  That  respondents  own,  oi^rati  or 
control  a  factory  or  plant  in  which  their 
shoes  are  manufactured,  or  that  by  .buy¬ 
ing  from  respondents  a  purchaser  is’buy- 
ing  from  the  manufacturer. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  June  13, 1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

(P.  R.  Doc.  57-5727;  Filed,  July  15,  1957; 

8:5Q  a.  m.] 


(Docket  6727] 

Part  13 — ^Digest  of  Cease  and  Desist 
Orders 

LAWRENCE  GREENWALD  ET  AL. 

Subpart — Misbranding  or  mislabeling: 

I  13.1190  Composition:  Wool  Products 
Labeling  Act;  §  13.1212  Formal  regula¬ 
tory  and  statutory  requirements:  Wool 
Products  Labeling  Act.  Subpart — Neg¬ 
lecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845  Composi¬ 
tion:  Wool  Products  Labeling  Act; 

§  13.1852  Formal  regulatory  and  statu¬ 
tory  requirements:  Wool  Products  Label-  ^ 
ing  Act. 

(Sec.  6,  38  stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  secs. 
2-5,  54  Stat.  1128-1130;  15  U.  S.  C.  45.  68-68c) 
(Cease  and  desist  order,  Lawrence  GreenwaM 
trading  as  Larry  creenwald  Company  et  al.. 
New  York,  N.  Y..  Docket  6727,  June  7,  1957] 

In  the  Matter  of  Lawrence  Greenwald, 
an  Individual  Trading  as  Larry  Green¬ 
wald  Company;  and  Emmett  Green¬ 
wald,  an  Individual 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer  in 
New  York  City  with  violating  the  Wool 
Products  Labeling  Act  by  labeling  as 
“100%  Reprocessed  Wool,  Cotton  Back¬ 
ing”,  etc.,  rolls  of  interlining  material 
which  did  not  consist  of  100%  reproc¬ 
essed  wool,  and  with  failing  to  label  other 
rolls  to  show  the  percentages  of  the  fiber 
weight,  as  required  by  the  act. 

Following  negotiation  of  an  agreement 
between  the  parties  for  a  consent  order, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
which  became  on  June  7  the  decision  of 
the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  ’That  the  respondents 
Lawrence  Greenwald,  ai\  individual 
trading  as  Larry  Greenwald  Company,  or 
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under  any  other  name  or  names  and 
Emmett  Greenwald,  an  Individual,  and 
respondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction  or  manufacture 
for  introduction  in  commerce,  or  the 
offering  for  sale,  sale  or  distribution  in 
commerce,  as  “commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  and 
the  Wool  Products  Labeling  Act  of  1939, 
of  interlining  material  or  other  wool 
products,  do  forthwith  cease  and  desist 
from  misbranding  such  wool  products 
by: 

1.  Falsely  or  deceptively  labeling  or 
•tagging  or  otherwise  identifying  said 
products  with  respect  to  the  character  or 
amount  of  the  constituent  fibers  con¬ 
tained  therein. 

2.  Failing  to  securely  aflBx  to  or  place 
on  each  such  product  a  stamp,  tag,  label 
or  other  means  of  identification,  showing 
in  clear  and  conspicious  manner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  products  exclusive  of 
ornamentation,  not  exceeding  five  per 
centum  of  said  total  weight  of  (1)  wool, 
(2)  reprocessed  wool,  (3)  reused  wool, 
(4)  each  fiber  other  than  wool  where  said 
percentage  by  weight  of  such  fiber  is  five 

,per  centum  or  more,  and  (5)  the  aggre- 
’gate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
non-fibrous  loading,  filling,  or  adulterat¬ 
ing  matter; 

(c)  The  name  or  the  registered  iden¬ 
tification  number  of  the  manufacturer 
of  such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  into  commerce  or  in  the  offering  for 
sale,  sale,  or  distribution  thereof  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Wool  Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  the  re¬ 
spondents  Lawrence  Greenwald,  an  indi¬ 
vidual  trading  as  Larry  Greenwald  Com¬ 
pany,  or  under  any  other  name  or  names, 
and  Emmett  Greenwald,  an  individual, 
and  respondents’  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale,  or  distri¬ 
bution  of  interlining  material  or  other 
merchandise,  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  directly  or  indirectly:  Mis¬ 
representing  in  sales  invoices,  shipping 
memoranda,  or  in  any  other  manner  the 
dber  content  of  said  products. 

By  “Decision  of  the  Commission",  etc., 
report  of  compliance  .was  required  as 
ioUows:  « 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  June  7,  1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

IP.  R.  Doc.  57-5728;  Filed,  July  15,  1957; 

8:50  a.  m.l 


TITLE  32— NATIONAL  DEFENSE 

Chapter  I— Office  of  the  Secretary  of 
Defense 

Swbchapter  C— *Militfiry  Personnel* 

Part  60 — Management  and  Mobilization 

OF  THE  Standby  Reserve 

’The  Secretary  of  Defense  has  approved 
the  following  policy: 

Sec. 

60.1  Pvirpose. 

60.2  Applicability. 

60.3  Responsibilities  for  management  of  the 

Standby  Reserve. 

60.4  Mobilization. 

60.5  Addresses  of  State  Directors,  Selective 

Service  System. 

Axtthobitt:  §f  60.1  to  60.5  Issued  under  RS 
161;  5  U.  S.  C.  22.  Interpret  or  apply  sec. 
233,  66  Stat.  489,  as  amended,  sec.  672,  70A 
Stat.  27;  50  U.  S.  C.  961,  10  U.  S.  C.  672. 

§  60.1  Purpose.  The  purpose  of  this 
part  is  to  prescribe  uniform  policies  with 
respect  to  management  and  mobilization 
of  the  Standby  Reserve. 

§  60.2  Applicability.  This  part  is  ap¬ 
plicable  to  all  military  departments  in 
exercising  military  control  over  persons 
transferred  to  the  Standby  Reserve  and 
in  Galling  members  of  Uie  Standby  Re¬ 
serve  to  active  duty  pursuant  to  subsec¬ 
tion  233  (a).  Armed  Forces  Reserve  Act 
of  1952,  as  amended. 

§  60.3  Responsibilities  for  manage¬ 
ment  of  the  Standby  Reserve — (a)  Mili¬ 
tary  departments.  The  Secretaries  of 
the  military  departments  are  responsible 
for: 

(1)  Exercising  military  control  over 
members  of  the  Standby  Reserve. 

(2)  Maintaining  such  personnel  rec¬ 
ords  for  members  of  the  Standby  Reserve 
as  may  be  required  by  law  and  deter¬ 
mined  by  the  military  departments  to  be 
necessary. 

(3)  Advising  individuals  wjio  are 
transferred  to  the  Standby  Reserve  of 
their  duty  to  furnish  local  boards  with 
information  as  prescribed  by  9  1690.10, 
of  this  title  and  that  refusal  or  failure 
to  keep  the  Selective  Service  System  in¬ 
formed  as  to  their  whereabouts  and 
status  will  result  in  a  determination  that 
they  are  available  for  involuntary  active* 
duty  in  time  of  war  or  national  emer¬ 
gency  declared  by  the  Congress. 

(4)  Discharging  members  of  the 
Standby  Reserve  in  accordance  with  the 
provisions  of  9  52.6  of  this  subchapter. 

(5)  Furnishing  information  promptly 
to  the  Selective  Service  System  upon  the 
assignment  or  transfer  of  a  reservist  to 
or  from  the  Standby  Reserve  and  upon 
any  change  in  military  status  of  a  mem¬ 
ber  of  the  Standby  Reserve. 

(i)  Upon  the  assignment  or  transfer 
of  a  reservist  to  the  Standby  Reserve 
pursuant  to  the  provisions  of  Parts  53  or 
52,  of  this  title,  the  military  department 
will  complete  DD  Form  889  *  in  accord¬ 
ance  with  the  instructions  printed 
thereim.  If  the  reservist  concerned  is  a 
Selective  Service  registrant,  the  DD  Form 
889  *  will  be  sent  to  the  State  Director  of 
the  State  in  which  the  reservist  is  regis¬ 
tered.  The  appropriate  State  Director 
can  be  determined  from  the  Selective 

*■  Piled  as  part  of  the  original  document. 


Service  number.  The  number  is  C(Hn- 
posed  of  four  elements,  the  first  of  which 
is  the  State  code.  The  key  to  State  codes 
and  the  addresses  of  the  various  State 
Directors  are  shown  in  9  60.5.  If  the 
reservist  is  not  a  registrant,  the  com¬ 
pleted  form  will  be  sent  to  the  State  Di¬ 
rector  of  the  State  in  which  the  reservist 
maintains  Ifis  cmTent  mailing  address. 

(ii)  Upon  the  transfer,  discharge,  or 
removal  for  any  other  reason  of'  a  re¬ 
servist  from  the  Standby  Reserve,  the 
military  department  will  promptly  com¬ 
plete  and  forward  a  DD  Form  889,*  to 
the  same  State  Director  to  whom  noti¬ 
fication  of  the  reservist’s  entry  into  or 
membership  in  the  Standby  Reserve  was 
previously  addressed  in  accordance  with 
subdivision  (i)  of  this  subparagraph. 

(b)  Selective  Service.  The  Director 
of  Selective  Service  is  responsible  by  law 
for  determining  the  availability  of  mem¬ 
bers  of  the  Standby  Reserve  for  invol¬ 
untary  order  to  active  duty  in  time  of 
war  or  national  emergency  declared  by 
the  Congress.  To  fulfill  this  statutory 
responsibility,  the  Director  of  Selective 
Service  has  prescribed  that  the  Selective 
Service  System  will: 

(1)  Maintain  current  information 
pertaining  to  the  civilian  status  of  each 
member  of  the  Standby  Reserve. 

(2)  Determine  through  local  boards 
and  appeals  procedures  of  the  Selective 
Service  System,  the  availability  of  Stand¬ 
by  Reservists  for  involuntary  active  duty. 
In  making  such  determinations,  local 
boards  will  be  guided  by  Selective  Serv- 
tee  System  policies  which  provide  that: 

(i)  Consideration  will  be  given  to  the 
military  need  for  members  of  the  Stand¬ 
by  Reserve  who  have  critical  military 
occupations  as  well  as  to  the  need  for 
critical  civilian  occupations  in  the  sup¬ 
porting  economy. 

(ii)  A  Standby  Reservist  shall  be  de¬ 
clared  nonavailable  if  continuance  in  his 
civil  employment,  occupation,  activity, 
or  other  endeavors  in  time  of  war  or 
national  emergency  declared  by  the  Con¬ 
gress  is  found  to  be  more  essential  to  the 
maintenance  of  the  national  health, 
safety,  welfare,  or  interest  than  the  per¬ 
formance  by  him  of  active  duty  in  the 
Armed  Forces,  or  if  it  is  determined 
that  his  performance  of  duty  in  the 
Armed  Forces  in  time  of  war  or  national 
emergency  declared  by  the  Congress 
would  result  in  extreme  hardship  or  pri¬ 
vation  to  his  bona  fide  dependents. 

(iii)  The  availability  designation  of  a 
Standby  Reservist  is  subject  to  periodic 
reevaluation  and  may  be  changed  at  any 
time  such  action  would  better  serve  the 
national  interest. 

(3)  Furnish  the  military  departments 
periodically  with  information  concerning 
the  Selective  Service  determination  of 
availability  of  individual  members  of  the 
Standby  Reserve. 

9  60.4  Mobilization — (a)  Availability 
of  Standby  Reservists  for  active  duty.  In 
time  of  war  or  national  emergency  de¬ 
clared  by  Congress,  or  when  otherwise 
authorized  by  law.  Standby  Reservists 
who  have  been  foimd  available  by  the 
Director  of  Selective  Service  may  be  in¬ 
voluntarily  ordered  to  active  duty  by  the 
military  departments,  provided  it  has 
been  determined  that  there  are  not 
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and  may  be  ordered  into  active  military 
service  by  the  appropriate  military  de> 
partment  pursuant  to  subsection  672  (d) , 


TITLE  36— f  ARKS,  FORESTS,  AND 
MEMORIALS 


enough  qualified  members  of  the  re¬ 
quired  category  in  the  Ready  Reserve. 

(b)  Inactive  Status  List.  A  Standby 
Reservist  on  the  Inactive  Status  List  who 
has  been  certified  by  the  Director  of 
Selective  Service  as  being  available  for 
active  duty  will  not  be  called  into  active 
military  service  without  his  consent  im- 
less  the  appropriate  Secretary  deter¬ 
mines  that  adequate  numbers  of  qualified 
members  of  the  reserve  components  in  an 
active  status  or  in  the  inactive  National 
Guard  in  the  required  category  are  not 
readily  available.  The  previsions  of 
DOD  Directive  No.  1235.1.  Policy  on  Di¬ 
rect  Appointments  and  on  Adjustments, 
at  Time  of  Entry  into  Active  Militaiy 
Service,  of  Grades  of  Civilian  Specialists 
in  the  Reserve  Forces  Who  Are  Not 
Otherwise  Elxpressly  Provided  for  by 
Law,  dated  July  11. 1955  shall  apply  when 
Standby  Reservists  on  the  Inactive  Sta¬ 
tus  List  are  ordered  to  active  duty. 

(c)  Volunteers  for  active  du^.  A 
member  of  the  Standby  Reserve  who  vol- 
imteers  in  writing  for  active  duty  shall 
be  considered  available  for  active  duty 


Title  10.  United  States  Code.  A  deter¬ 
mination  of  availability  by  the  Director 
of  S^ective  Service  is  not  required  and 
shall  not  apply  in  such  cases.  The  ap¬ 
propriate  State  Director  will  be  notified 
in  such  cases. 

(d)  Nonavaildble  Members  of  the 
Standby  Reserve.  The  Director  of  Selec¬ 
tive  Service  has  prescribed  that  members 
of.  the  Standby  Reserve  who  have  been 
certified  as  not  available  for  active  duty 
shall  be  considered  periodically  to  deter¬ 
mine  their  availability  to  meet  future  re¬ 
quirements.  Eighteen  months  after  the 
initiation  of  general  mobilization,  the 
military  departments  shall  review  the 
cases  of  those  Standby  Reservists  who 
have  not  been  certified  by  the  Director  of 
Selective  Service  as  available  for  active 
duty  and.  in  the  absence  of  cogent  con¬ 
siderations  to  the  contrary,  shall  sep¬ 
arate  such  members  from  the  Reserve. 

§  60.5  Addresses  of  State  Directors, 
Selective  Service  System. 


Chapter  II — Forest  Service,  Depart¬ 
ment  of  Agriculture 

Part  221 — ^Timber 
SUSTAINED  YIELD  UNITS 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture,  Regulation 
S-4  of  the  rules  and  regulations  gov¬ 
erning  the  occupancy,  use,  protection 
and  administration  of  the  national  for¬ 
ests,  which  constitutes  §  221.4,  Part  221, 
Chapter  n.  Title  36,  Code  of  Federal 
Regulations,  is  hereby  amended,  effective 
upon  publication  ifi  the  Federal  Regis¬ 
ter,  to  read  as  follows: 

§  221.4  Administration  of  cooperative 
and  Federal  Sustained  Yield  Units.  With 
respect  to  Sustained  Yield  Units  estab¬ 
lished  pursuant  to  the  provisions  of  the 
Act  of  March  29.  1944  (58  Stat.  132;  16 
U.  S.  C.  583-583i) ,  the  Chief  of  the  Forest 
Service,  hereinafter  referred  to  as  Chief, 
with  authority  to  delegate  to  other 
officers  and  employees  of  the  Forest 
Service: 

(a)  Shall  provide  that  national  forest 
timber  in  any  Sustained  Yield  Unit  shall 
be  available  in  sufficient  amounts  to  meet 
the  needs  of  bona  fide  farmers,  settlers, 
•miners,  residents  and  prospectors  for 
minerals  for  personal  and  domestic  use 
as  provided  by  law  and  by  regulation. 

(b)  May  offer  for  sale  to  cooperators, 
without  competition  but  at  not  less  than 
appraised  value,  timber  on  national 
forest  lands  within  an  approved  Cooper¬ 
ative  Sustained  Yield  Unit;  or,  if  the 
approved  Sustained  Yield  Unit  consists 
entirely  of  Federally  owned  or  admin¬ 
istered  forest  land  and  if  necessary  for 
the  maintenance  of  a  stable  community 
or  communities,  may  offer  national  forest 
timber  for  sale  to  responsible  operators 
within  such  community  or  communities, 
at  not  less  than  appraised  value  but 
without  competition  or  with  competition 
restricted  to  responsible  operators  who 
will  manufacture  the  timber  to  at  least 
a  stated  degree  within  the  community  or 
communities  to  be  maintained.  Each 
such  sale  whjch  involves  more  than  $500 
in  stumpage  value  may  be  made  only 
after  notice  has  been  given  in  advance  by 
such  means  as  may  be  deemed  effective  in 
informing  the  public  of  the  proposed  ac¬ 
tion,  including,  in  any  event,  publication, 
once  weekly  for  four  consecutive  weeks 
and  with  additional  insertions  if  needed, 
in  one  or  more  newspapers  of  general  cir¬ 
culation  in  the  vicinity  of  the  place  where 
the  timber  is  located,  of  a  notice  of  the 
proposed  sale  stating  at  least  (1)  the 
location,  estimated  quantity  and  ap¬ 
praised  value  of  the  timber  to  be  cut;  (2) 
the  name  and  address  of  the  proposed 
purchaser  or  those  of  the  operators 
among  whom  bidding  is  to  be  restricted; 
(3)  the  time  and  place  of  a  public  advis¬ 
ory  hearing  on  the  proposed  sale,  to  be 
held  not  earlier  than  30  days  after  the 
first  publication  of  said  notice,  if  re¬ 
quested  by  the  state  or  county  where  the 
timber  is  located  or  by  any  other  person 
deemed  to  have  a  reasonable  interest  in 
the  proposed  sale  or  in  its  terms;  and 
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State 

Regicm 

Address  ■ 

1 

Alabama _ _ 

III 

149  Lee  St.,  Montgomery,  Ala. 

61 

Altutka 

VI 

Post  Office  Box  No.  2691,  Juneau,  Alaska. 

2 

Ariuwia  .  . 

VI 

Post  Office  Box  No.  283L  Phoenix,  Ariz. 

s' 

Arkansas... . . . 

iv 

Third  Floor,  Old  Post  O&oe  Building,  Second  and  Center  Sts., 
Little  Hock,  Ark. 

Old  Post  Office  Building,  7th  and  K  Sts.,  Sacramento  14,  Calif. 
Post  Office  Box  N,  Balboa  Heights,  C.  Z. 

Post  Office  Building,  18th  and  Stout  Sts.,  Denver  2,  Colo. 

Post  Office  Box  No.  1558,  Hartford,  Conn. 

Post  Office  Box  No.  1928,  W’ilmington,  Del.  _ 

451  Indiana  Ave.  N>V.,  Washington  25,  D.  C. 

310  Charlotte  St.,  St.  Augustine,  Fla. 

901  W'est  Peachtree  St.  NR.,  Atlanta,  Oa. 

Post  Office  Box  No.  326,  Agana,  Guam. 

Post  Office  Box  No.  4006,  Honolulu  12,  T.  H. 

Post  Office  Box  No.  1997,  Boise,  Idaho. 

4 

California _ _ 

VI 

66 

r.Bnnl  Zone-.  _  ___ 

IV 

6 

Colanulo _  _  __ 

V 

6 

Connortifflit  _  .  . 

I 

7 

Delaware . . 

II 

49 

Diatriet  of  Cnliimhia  . .  . . 

II 

8 

Florida.  -  _ _  _ 

III 

9 

nenrgia  _ . .  _  . .  _  _ _ _ 

III 

65 

riiiiuTi  .  _  _  .  _  _ _  . 

VI 

62 

Hawaii _ 

VI 

10 

Idaho..  .  _  _ 

VI 

11  i 

Illinnia  .  . r-. 

V 

523  Plymouth  Ct.,  Chicago,  Ill. 

611  North  Capitol  Ave.,  Indianapolis  4,  Ind. 

Building  68,  Fort  Des  Moines,  Iowa. 

Masonic  Temple  Bldg.,  10th  and  Van  Buren  Sts.,  Tc^ka, 
Kans. 

Post  Office  Box  No.  1320,  Louisville  1,  Ky. 

Building  T^  309,  Jackson  Barracks,  New  Orleans  12,  La. 

4  Union  Street,  Augusta,  Maine. 

Fifth  Regim^t  Amory,  Hoffman  and  Bolton  Sts.,  Baltimwe  1, 
Md. 

55  Tremont  St.,  Boston,  Mass. 

12  1 

Indiana 

V 

13 

Iowa _ 

V 

14 

Kanaaa _  _ 

V 

15 

Yentiinky.  _  ___  _ 

II 

16 

T.niiisiAna  .  _  _  _. 

IV 

17 

Maine.  . . 

I 

18 

Maryland  .  .  .  . . . 

II 

19 

MasRarhiuettii  .  _ _ 

I 

20 

Michigan _ 

V 

Post  Office  Box  No.  626,  Lansing  3,  Mich. 

100  East  Tenth  St.,  St.  Paul  2,  Minn. 

Comer  South  State  and  Silas  Brown  Sts.,  Jackson,  Miss. 

411  Madison  St.,  Jefferson  City,  Mo. 

Post  Office  Box  No.  1183,  Helena,  Mont. 

21 

Minnesota _ 

V 

22 

MisKfaoifppi. . 

III 

23 

MiaROiiri  ...  ... 

V 

24 

Montana _ ...  .  ... 

VI 

25 

Nebraska _ 

V 

State  Capitol,  Lincoln  9,  Nebr. 

114  West  Telegraph  St.,  Carson  City,  Nev. 

Post  Office  Box  No.  427,  Concord,  N.  U. 

26 

Nevada 

VI 

27 

JNew  Hampfthire  _  .  . 

I 

28 

New  Jersey 

I 

29 

New  MeTinn  . 

IV 

Post  Office  Box  No.  1018,'Santa  Fe,  N.  Mcx. 

30 

New  York  ...  . .  .. 

I 

Fuller  Rd.,  Albany  5,  N.' Y.  » 

11th  Floor,  205  East  42d  St.,  New  York  17,  N.  T. 

60 

New  York  City _  .  _  . 

I 

31 

North  Carolina. .  .  . .  .. 

III 

Post  Office  Box  No.  9513,  Morgan  St.  Station,  Raleigh,  N.  C. 

32 

North  Dakota..  _ _  ..  .. 

V 

33 

Ohio  ...  _ _  _ 

II  ' 

110  West  Long  St.,  Columbus  15,  6hio. 

Bankers  Security  Life  Bldg.,  114  North  Broadway,  Oklahoma 
City  2,  Okla. 

Post  Office  Box  No.  4288,  Portland  8,  Oreg. 

Post  Office  Box  No.  92,  Harrisburg,  Pa. 

Post  Office  Box  No.  4031,  San  Juan,  P.  R. 

34 

Oklahoma  _ _ _ _ 

IV 

35 

Oregon . .  _  _ . 

VI 

36 

Pennsylvania  .  . 

II 

63 

Puerto  Rico ..... 

III 

37 

Rhode  Island . .  _  _ 

I 

1  Washington  Ave.,  Providence,  R.  I. 

Post  Office  Box  No.  869,  Columbia,  8.  C. 

Post  Office  Box  No.  1872,  Rwid  City,  S.  Dak. 

1317  Church  St.,  Nashville,  Tenn, 

304  East  5th  St.,  Austin  14,  Tex. 

38 

South  Carolina _ 

III 

39 

South  Dakota _ 

V 

40 

Tennessee  ..  _  .  . 

III 

41 

Texas..  _  .  _ _ 

IV 

42 

Utah _ 

VI 

Building  No.  10^  Fort  Douglas,  Utah. 

151  Main  St.,  Montpelier,  Vt. 

900  North  Lombardy  St.,  Richmond  20,  Va. 

Post  Office  Box  No.  360,  St.  Thomas,  V.  L 

State  Armory,  Tacoma  5,  Wash. 

Emhleton  Bldg.,  922  Quarrler  St.,  Charleston  1,  W.  Va. 

.1220  Capitol  Ct.,  Madison  5,  Wis. 

43 

Vermont  . .  _  ....  . 

I 

44 

Virginia _  .  ..  _ 

II 

64 

Virgin  Lslands.  .  _ _  ... 

III 

45 

!  Washington..  _ 

VI 

46 

j  IV est  Virginia _  .... 

II 

47 

!  WLseonsin  .. 

V 

48 

■  Wymning.  ...  .  .  _ 

V 

Post  Office  Box  No.  498,  Cheyenne,  Wyo. 

Val  Hogue, 

Assistant  Administrative  Secretary, 

'  Office  of  the  Secretary  of  Defense. 

JutY  10,  1957. 

[P.  R.  Doc.  57-5702;  PUed,  July  15.  1957;  8:45  a.  ns.] 


Tuesday,  July  16,  1957 


FEDERAL  REGISTER 


(Sec.  1,  30  Stat.  35.  as  amended;  16  U.  S.  O. 
551.  Interpret  or  apply  sec.  1.  43  Stat.  1132, 
58  Stat.  132;  16  U.  S.  C.  572.  583-5831) 

Done  at  Washington,  D.  C.,  this  10th 
day  of  July  1957. 

% 

[seal!  E.  L.  Peterson, 

Assistant  Secretary  of  Agriculture, 

[P.  R.  Doc.  57-5717;  PUed.  July  15,  1957; 
8:48  a.  m.] 


(4)  the  title  and  address  of  the  officer  of 
the  Forest  Service  to  whom  any  request 
for  such  hearing  should  be  made.  Such 
requests  need  be  considered  only  if  re« 
ceived  at  the  place  designated  in  the 
notice  not  later  than  15  days  after  the 
first  publication  of  such  notice.  If  a  pub¬ 
lic  advisory  hearing  is  to  be  held,  notice 
of  it  shall  be  published  in  the  same  news¬ 
paper  or  newspapers  as  the  original 
notice,  stating  the  place  where  it  will  be 
held  and  the  time,  which  shall  not  be 
earlier  than  10  days  after  the  first  pub¬ 
lication  of  the  said  notice  of  hearing,  and 
shall  appear  once  each  week,  but  not  for  Chapter  I- 
more  than  four  successive  weeks  in  any 
event,  until  the  date  set  for  the  hearing. 

Any  such  hearing  shall  be  conducted  by 
the  Chief  or  by  any  officer  designated  by 
him  as  his  representative,  except  that  if 
the  amount  of  the  proposed  sale  is  not  in 
excess  of  that  which  the  Regional 
Forester  has  been  authorized  to  sell  with¬ 
out  prior  approval  of  the  Chief  the  hear¬ 
ing  may  be  held  by  the  Regional  Forester 
concerned  or  by  his  representative  and 
decision  may  be  by  the  Regional  Forester. 

At  any  such  hearing,  opportunity  shall  be 
given  to  those  having  a  reasonable  inter¬ 
est  to  make  oral  statements  or  to  file 
written  statements  discussing  the  advan¬ 
tages  and  disadvantages  of  the  proposed  EgeguT  district, 
sale;  and  the  officer  holding  the  hearing  Ugashiic  distric 
may.  in  his  discretion,  permit  the  filing  of 
such  statements  within  a  reasonable  — — — 
period  after  the  close  of  the  hearing  to 
become  part  of  the  record  for  considera¬ 
tion  before  a  decision  is  made. 

(c)  Shall  keep  available  for  public  In¬ 

spection,  (1)  during  the  life  of  any  Sus¬ 
tained  Yield  Unit,  the  minutes  or  other  DEPARTMENT  OF  AGRICULTURE 
record  of  the  hearing  held  on  the  estab¬ 
lishment  thereof,  and  the  determination  Agricultural  Marketing  Service 
of  action  taken  following  the  hearing.  ,  y  p  .  My  | 

including  any  modification  of  the  pro-»  '•  *  ^ 

posals  as  submitted  at  the  hearing;  and  Milk  in  New  York-New  Jersey  Milk 
(2)  during  the  life  of  any  cooperative  Marketing  Area 

agreement  for  coordinated  management. 

the  similar  record  of  the  hearings  and  notice  or  zones  for  minor  civil  d^isions 
actions  determined  upon;  and  (3)  dur-  proposed  to  be  determined  and  pub- 

ing  the  life  of  any  Sustained  Yield  Unit,  i*icly  announced 

the  similar  record  of  any  public  hearing  Notice  is  hereby  given  of  zones  for 

which  may  be  held  on  a  sale  made  with-  minor  civil  divisions  proposed  to  be  de- 
out  competition  or  with  restricted  com-  termined  and  publicly  announced  pur- 
petition  and  the  action  determined  upon,  suant  to  §  927.71  of  the  amended  order 
Such  records  of  any  case  may  be  kept  regulating  the  handling  of  milk  in  the 
in  any  office  of  the  Forest  Service  desig-  New  York-New  Jersey  milk  marketing  copake.town. 
nated  by  the  Chief  as  being  suitable  and  area  (7  CFR  Part  927)  issued  to  become 
convenient  of  access  for  probably  inter-  effective  on  August  1,  1957  (22  F.  R. 
ested  persons.  4643).  Interested  parties  may  submit 

(d)  Shall  make  provision,  in  any  con-  written  data,  views  and  argiunents  with 
tract  for  the  purchase  of  timber  without  respect  to  such  proposed  zones  (herein- 
competition  or  with  restricted  competi-  after  set  forth)  to  the  Market  Adminis- 
tion,  if  that  contract  is  of  more  than  trator,  205  East  42d  Street,  New  York  17, 
five  years’  duration  and  in  his  discretion  New  York,  by  not  later  than  July  19, 
in  any  case  of  shorter  duration,  for  the  1957. 

redetermination  of  rates  for  stumpage  The  proposed  zones  for  minor  civil 


Notwithstanding  the  provisions  of 
paragraph  (b),  on  the  basis  of  the  ob¬ 
served  abundance  of  red  salmon  runs,  it 
has  been  determined  that  fishing  will  be 
permitted  as  follows  for  the  week  ending 
July  20. 1957: 

Naknek-Kvlchak  district:  From  9  o’clock 
antemeridian  July  18  to  9  o’clock  postmeri¬ 
dian  July  18. 

Nushagak  district:  From  9  o’clock  ante¬ 
meridian  July  15  to  3  o’clock  postmeridian 
July  16,  and  from  9  o’clock  antemeridian 
July  18  to  3  o’clock  postmeridian  July  19. 

Egegik  district:  From  9  o’clock  anteme¬ 
ridian  July  15  to  3  o’clock  postmeridian  July 
16.  and  from  9  o’clock  antemeridian  July  18 
to  3  o’clock  postmeridian  July  19. 

Ugashik  district:  From  9  o’clock  ante¬ 
meridian  July  15  to  3  o’clock  postmeridian 
July  16,  and  from  9  o’clock  antemeridian 
July  18  to  3  o’clock  postmeridian  July  19. 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.). 

(Sec.  1,  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221) 

A.  W.  Anderson, 

Acting  Director, 

Bureau  of  Commercial  Fisheries, 

July  15,  1957. 

[F.  R.  Doc.  57-5852;  Filed,  July  15,  1957; 

12:24  a.  m.) 


Basis  and  purpose.  In  accordance 
with  the  requirements  of  paragraph  (a) 
of  §  104.5,  announcement  is  made  that 
the  number  of  imits  of  gear  registered 
to  fish  in  the  various  districts  of  Bristol 
Bay  for  the  week  ending  July  20,  1957, 
is  as  follows: 

Units 

Naknek-Kvichak  district.... _ _  591 

Nushagak  district _ _  217 


PROPOSED  RULE  MAKING 


ALBANY  COUNTY — Continued 

Coe3rmans  town _ _ 

Cohoes  city _ 

Colonie  town _ _ 

Oreen  Island  town _ 

OuUderland  town _ _ 

New  Scotland  town _ _ 

RensselaervUle  town _ _ 

Watervllet  city _ _ 

Westerlo  town _ _ _ _ 


Ancram  town... 
Avisterlitz  town. 
Canaan  town... 
Chatham  town. 


91-100 

101-110 

111-120 

111-120 

91-100 

81-90 

91-100 

81-90 

81-00 

101-110 

*91-100 

101-110 

91-100 

101-110 

81-90 

121-130 

101-110 

101-110 

01-100 


Claverack  town. 


Kinder  hook  town. 


Livingston  town. 


New  Lebanon  town. 

Stockport  town _ 

Stuirvesant  town... 
Taghkanic  town... 


Andes  town _ 

Colchester  town. 
Hancock  town... 


Middletown  town. 


71-60 

1-50 

61-60 

71-80 

51-60 

1-50 


ALBANY  COUNTY 


Albany  city _ 

Berne  town _ 

Bethlehem  town. 


5578 


PROPOSED  RULE  MAKING 


sncHBBB  oovNTT — Continued 

Pishklll  town _ .... - - - -  1-60 

Hyde  Park  town - - - -  61-70 

La  Orange  town _ _  51-60 

Milan  town _ -  81-00 

Northeast  town _ -  81-00 

Pawling  town _ _ _  61-60 

Pine  Plains  town -  81-00 

Pleasant  Valley. town -  61-70 

Poughkeepsie  city _ - — _  61-60 

Poughkeepsie  town _  51-60 

Bed  Hook  town -  71-80 

Rhinebeck  town _  71-80 

Stanford  town _  71-80 

Union  Vale  town _  61-70 

Wappinger  town _  1-50 

Washington  town -  61-70 

CasENE  COUNTY 

Ashland  town _ 111-120 

Athens  town _ 101-110 

Cairo  town _ 101-110 

Catskill  town _  91-100 

Cozackie  town _ - _ 101-110 

Durham  town _ 111-120 

OreenYlUe  town _ 111-120 

Hunter  town _  91-100 

Jewett  town _ 101-110 

Lexington  town _ _ 111-120 

New  Baltimore  town _ 111-120 

Windham  town _ 111-120 

OBANCE  COT7NTT 

Blooming  Grove  town _  1-50 

Chester  town _  1-50 

Cornwall  town _  1-60 

Crawford  town _  61-70 

Deerpark  town _  51-60 

Goshen  town _  1-50 

Greenville  town _ 51-60 

Hamptonburgh  town - -  1-50 

Highlands  town -  1-50 

Middletown  city _  51-60 

Minisink  town _  1-50 

Monroe  town _ -  1-50 

Montgomery  town _  '51-60 

Mount  Hope  town -  61-60 

Newbvirgh  city _  1-60 

Newburgh  town _ -  1-50 

New  Windsor  town _  -1-60 

Port  Jervis  city _  61-60 

Tuxedo  town _  1-50 

Wallkill  town . .  51-60 

Warwick  town _ _  1-50 

Wawayanda  town _  1-50 

Woodbury  town _ _  1-50 

RENSSEUUES  COUNTY 

Brunswick  town _ 131-140 

East  Greenbush  town _ 121-130 

Oraftcm  town _ 131-140 

Nassau  town _ 121-130 

North  Greenbush  town _ 131-140 

Poestenkill  town _ 131-140 

Rensselaer  city _ 121-130 

Sand  Lake  town _ 121-130 

Schodack  town _ 111-120 

Stephen  town  town _ 131-140 

Troy  city . 131-140 

SXnXIVAN  COUNTY 

Bethel  town _  81-90 

Callicoon  town _ 91-100 

Cochectoli  town _  81-90 

Delaware  town _ 91-100 

Fallshtirgh  town _ ...  71-80 

Forestburg  town _  61-70 

Fremont  town _ 101-110 

Highland  town _ 71-80 

*  Liberty  town _  81-90 

Lumberland  town _  61-70 

Mamakating  town _ 61-70 

Neversink  town _  91-100 

Rockland  town _ .i _ 91-100 

Thompson  town _ 71-80 

Tusten  town _ _ _ 71-80 

TTLSTER  COUNTY 

Denning  town.......... _ .......  91-100 

Esopus  town _  61-70 


ULSTsa  COUNTY — CQntinued 

Gardiner  town _ _ _ 61-70 

Hardenbergh  town _ 111-120 

Hurley  town _ _ _  81-90 

Kingston  city _ 71-80 

Kingston  town _ 81-90 

Lloyd  town _  61-70 

Marbletown  town _  81-90 

Marlborough  town _  51-60 

New  Paltz  town _ 61-70 

Olive  town _ 91-100 

Plattekill  town . 51-60 

Rochester  town _ 71-80 

Rosendale  town _ 71-80 

Saugerties  town _  81-90 

Shandaken  town _  91-100 

Shawangunk  town _  51-60 

Ulster  town _ 81-90 

Warwarsing  town _  71-80 

Woodstock  town _  81-90 

Min<»  Civn.  Divisions  in  the  State  of 

Pennsylvania 

BE3tKS  COUNTY 

Adamstown  borough _ 111-120 

Albany  township _  81-90 

Alsace  township _ 101-110 

Amity  township _  91-100 

Bally  borough _ 81-90 

Bechtelsville  borough _  91-100 

Bern  township _ 101-110 

Bernville  borough _ 110-120 

Bethel  township _ 111-120 

BirdsbOro  borough _ 101-110 

Boyertown  borough _  91-100 

Brecknock  township _ 101-110 

Caernarvon  township _ 101-110 

Centerport  borough _ 101-110 

Centre  township _ 101-110 

Colebrookdale  township _  91-100 

Cumru  township _ 101-110 

District  township _  81-90 

Douglas  township _  91-100 

.  Earl  township _  91-100 

Exeter  township _ 101-110 

Fleetwood  borough _ 91-100 

Greenwich  township _  81-90 

Hamburg  borough _ 101-110 

Heidelburg  township _ 1 _ 111-120 

Hereford  township _  81-90 

Jefferson  township _ 111-120 

Kenhorst  borough _ 101-110 

Kutztown  borough _  81-90 

Laureldale  borough _ 101-110 

Lenhartsville  borough _ 91-100 

Longswamp  township _  81-90 

Lower  Alsace  township _ 101-110 

Lower  Heidelburg  township _ 101-110 

Lyons  borough _  91-100 

Maldencreek  township _  91-100 

Marion  township _ 111-120 

Maxatawny  township _  81-90 

Mohnton  borough _ 111-120 

Mount  Penn  borough _ 101-110 

Muhlenberg  township _ 101-110 

North  Heidelburg  township _ 111-120 

Oley  township _ 91-100 

Ontelaunee  township _ 101-110 

Penn  township _ 111-120 

Perry  township _  91-100 

Pike  township _  91-100 

Reading  city _ 101-110 

Richmond  township _  91-100 

Robeson  township _ 101-110 

Robesonia  borough _ 111-120 

Rockland  township _  91-100 

Ruscombmanor  township _  91-100 

St.  Lawrence  borough _ 101-110 

ShiUington  borough _ 101-110 

Shoemakersville  borough _ 101-110 

Sinking  Spring  borough _ 111-120' 

South  Heidelberg  township _ 111-120 

Spring  township _ _ 101-110 

Strausstown  borough _ 111-120 

Temple  borough _ 101-110 

Tilden  township _ _ _ 101-110 

Topton  borough _  81-90 

Tulpehocken  township _ 111-120 

Union  township _ 101-110 

Upper  Bern  township _ 101-110 


BEBKS  COUNTY — Continued 

Upper  Tulpehocken  township _ lOl-iig, 

Washington  township _  81-90 

Wernersville  borough _ 111-120 

West  Lawn  borough _ 101-1  lo 

West  Leesport  borough _ lOl-iio 

West  Reading  borough- _ lOl-iio 

Windsor  township _  91-100 

Womelsdorf  borough _ 111-120 

Wyomissing  borough _ lOl-lio 

Wyomissing  Hills  borough _ lOl-iio 

BUCKS  COUNTY 

Bedminster  township _  61-70 

Bensalem  township _  51-60 

Bridgeton  township _  51-60 

Bristol  borough _  51-60 

Briston  township _  51-60 

Buckingham  township _  51-60 

Chalfont  borough _ _ _  61-70 

'Doylestown  borough _  51-60 

Doylestown  township _ 51-60 

Dublin  borough _ 1.'.  61-70 

Durham  township _  51-60 

East  Rockhill  township _  61-70 

Haycock  township _ _  61-70 

Hilltown  township _  61-70 

Hulmeville  borough _ 51-60 

Ivyland  borough _  61-70 

Langhorne  borough _ 51-60 

Lower  Makefield  township _  1-60 

Lower  Southampton  township _ _  51-60 

Middletown  township _ 51-60 

Milford  township _  71-80 

■Morrisville  borough _  1-50 

New  Britain  borough _  61-70 

New  Hope 'borough _  41-50 

Newtown  borough _  51-60 

Nockamixon  township _  51-60 

Northampton  township _  51-60 

Perkasie  township _  61-70 

Plumstead  township _ 51-60 

Quakertown  borough _ 71-80 

Richland  township _  71-80 

Riegelsville  borough _  61-70 

Sellersville  borough _ _ _ 71-80 

Silverdale  borough _  61-70 

Solebury  township _  51-60 

Springfield  township _ 61-70 

Telford  borough _ 71-80 

Tinicum  township _  51-60 

Trumbauersville  borough _  71-80 

Tullytown  borough _ 1-50 

Upper  Makefield  township _ 51-60 

Upper  Southampton  township _  61-60 

Warminst^  township _  61-70 

Warrington  township _  61-70 

Warwick  township _ 51-60 

West  Rockhill  township _  71-80 

Wrightstown  township _  51-60 

Yardley  borough _  41-50 

CABBON  COUNTY 

Franklin  township _ 91-100 

Kidder  township _ 91-100 

Lower  Towamensing  township _ _  81-90 

Mauch  Chunk  borough _ 101-110 

Penn  Forest  township _  91-100 

Towamensing  township _  81-90 

CHESTEB  COUNTY 

Cain  township _  91-100 

Charlestown  township _ 91-100 

CoatesviUe  city _ 101-110 

East  Brandirwine  township _ 101-110 

East  Cain  township _  91-100 

East  Coventry  township _ _ 81-90 

East  Goshen  township _  91-100 

East  Nantmeal  township _  91-100 

East  Pikeland  township _ 81-90 

.  Easttown  township _ 81-90 

East  Vincent  township _ 91-100 

East  Whiteland  township _ 91-100 

*  Honey  Brook  borough _ 111-120 

Honeybrook  township _ 101-110 

North  Coventry  township _ 91-100 

Phoenixville  borough _ _ _ 81-90 

Sadsbury  township _ _ _ 111-120 

Schuylkill  township -  81-90 

South  Coventry  township _ 91-100 
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81-90 

81-00 

101-110 

101-110 

91-100 

81-00 

111-120 

101-110 

91-100 

101-110 

111-120 

91-100 

91-100 

81-90 


Ambler  borough _ _ _ _ 

Bridgeport  borough _ 

Collegeville  borough _ 

Conshohockeu  borough _ 

Douglass  township _ 

East  Greenville  borough.... 

East  Norrlton  township _ _ 

Franconia  township _ 

Oreenlane  borough _ 

Hatfield  township _ 

Hatfield  borough _ 

Horsham  township _ 

Lansdale  borough _ 

Limerick  township _ 

Lower  Frederick  township. 
Lower  Gwynedd  township.. 

Lower  Moreland  township _ 

Lower  Pottsgrove  township. 
liOwer  Providence  township 

Lower  Salford  township _ 

Marlborough  township _ 

Montgomery  township _ 

New  Hanover  township _ 

Norristown  borough _ 

North  Wales  borough _ 

Perkiomen  township _ 

Pottstown  borough _ 

•Red  Hill  borough _ _ 

Royersford  borough _ 

Salford  township _ 

Schwenksville  borough.... 

Skippack  township _ 

Souderton  borough _ 

Telford  borough _ 

Towamencin  township _ 

Trappe  borough _ 

Upper  Dublin  township.... 

Upper  Frederick  township _ 

Upper  Gwynedd  township.. 

Upper  Hanover  township _ 

Upper  Merlon  township.... 
Upper  Pottsgrove  township. 
Upper  Providence  township 

Upper  Salford  township _ 

101-110  West  Norrlton  township... 

91-100  Worcester  township _ 

111-120 
111-120 

101-110  Allen  township... 

111-120  Bangor  borough... 

111-120  Bath  biStough _ 

101-110  Bethlehem  city... 

111-120  Bushkill  township. 

111-120  Chapman  borougl 
111-120  East  Allen  townsh 
111-120  East  Bangor  borot 

111-120  Easton  city _ 

111-120  Forks  township.. 

111-120  Freemansbiirg  boi 
111-120  Glendon  borough. 

111-120  Hanover  township 
111-120  Hellertown  borou( 

101-110  Lehigh  township. 

111-120  Lower  Moxmt  Betl 
101-110  Lower  Nazareth  to 


71-80  Dingman  townsh 

71-80  Greene  township. 

81-90  Lackawaxen  towi 

71-80  Matamoras  boron 

81-90  Milford  township. 

81-90 
71-80 
71-80 
81-90 
71-80 
61-70 
61-70 
61-70 
81-90 
81-90 
61-70 
61-70 
81-90 
71-80 
71-80 
71-80 
71-80 
81-90 
71-90 
61-70 
81-90 
91-100 
81-90 
81-90 
71-80 
81-90 
71-80 
71-80 
71-80 
61-70 
81-90 
61-70 
81-90 
61-70 
81-90 
71-80 
91-100 
81-90 
71-90 
71-90 
71-80 


torlng  City  borough - 

Tredyffrin  township - 

Upper  Uwchlan  township.. 

valley  township - 

Wallace  township - 

Warwick  township - 

West  Brandywine  township 

West  Cain  township - 

West  Goshen  township.... 
West  Nantmeal  township.. 
West  Sadsbury  township.. 

West  Vincent  township - 

West  Whiteland  township. 
WiUlstown  township - 


51-60 

71-80 

61-70 

51-60 

51-60 

51-60 

71-80 

61-70 

61-70 

51-60 


Berlin  township _ 

Bethany  borough _ 

Buckingham  township. 


81-90 

91-100 

111-120 

91-100 

81-90 

91-100 

81-90 

91-100 

91-100 

81-90 

81-90 

81-90 

91-100 

91-100 

101-110 

101-110 

91-100 

81-90 

81-90 

111-120 

91-100 

91-100 

111-120 

91-100 

111-120 

91-100 

81-90 

101-110 


Canaan  township. 


81-90 

71-80 

61-70 

71-80 

71-90 

71-80 

71-80 

71-80 

61-70 

81-90 

71-80 

71-90 

81-90 

81-90 

81-90 

71-80 

71-90 

71-80 

81-90 

71-80 

81-90 

71-80 

71-80 

81-90 

81-90 

71-80 


Alburtls  borough - 

Allentown  city - 

Bethlehem  city - 

Catasauqua  borough - 

Coopersburg  borough - 

Coplay  boroxigh - 

Emmaus  borough _ ... 

Fountain  Hill  borough.... 

Hanover  township _ 

Heidelberg  township - 

Lower  Macungie  township. 

Lower  Milford  township _ 

Lowhlll  township _ 

Lynn  township _ i — 

Macungie  borough - 

North  Catasauqua _ 

North  Whitehall  township 

Salisbury  township _ 

Blatlngton  borough _ _ 

South  Whitehall  township 
Upper  Macungie  township 

Upper  Milford  township _ 

Upper  Saucon  township... 

Washington  township _ 

Welsenberg  township _ 

Whitehall  township - 


Cherry  Ridge  township. 


Clinton  township. 


Damascus  township. 

Dreher  township _ 

Dyberry  township.. 

Hawley  borough _ 

Honesdale  borough. 
Lake  township _ 


Lebanon  township. 


Lehigh  township _ 

Manchester  township _ 

Mount  Pleasant  township 

Oregon  township _ 

Palmyra  township _ 

Paupack  township _ 

Preston  township _ 

Prompton  borough _ 

'Salem  township _ 

Scdtt  township _ 

South  Canaan  township. 

Starrucca  borough _ 

Sterling  township _ 

Texas  township _ 

Waymart  borough _ 


LACKAWANNA  COUNTT 


Abington  township _ 

Archbald  borough _ 

Benton  township _ 

Blakely  borough _ 

Carbondale  city _ 

Carbondale  township _ 

Clarks  Green  borough _ 

Clarks  Siunmit  borough.. 

Clifton  township _ 

Covington  township _ 

Dickson  City  borough.... 

Dunmore  borough _ 

Elmhurst  township _ 

Fell  township _ 

Greenfield  township _ 

Jefferson  township _ 

Jermyn  borough _ 

Lehigh  township _ 

Madison  township _ 

Mayfield  borough _ 

Moosic  borough - 

Moscow  borough _ 

Newton  township _ 

North  Abington  township 

Olyphant  borough.. _ 

Ransom  township _ 

Roaring  Brook  township. 

Scott  township _ 

Scranton  city _ 

South  Abington  township 

Spring  Brook  township _ 

Taylor  borough _ 

Throop  borough _ 

Vandling  borough _ 

Winton  borough _ 


Bear  Creek  township.. 

Buck  township _ 

Butler  township _ 

Conyngham  township. 

Dennison  township _ _ 

Dorrance  township _ 

Falrvlew  township.... 

Foster  township _ 

Freeland  borough _ 

Hanover  township.... 
Hazle  township _ 


NOBTHAMPTON  COUNTT 


71-80 

61-70 

61-70 

61-70 

61-70 

71-80 

61-70 

51-60 

51-60 

61-70 

61-70 

61-70 

71-80 

71-80 

81-90 

51-60 

61-70 

61-70 

71-80 

61-70 

71-80 

71-80 

61-70 

61-70 

61-70 

51-60 

61-70 

61-70 

61-70 

51-60 

61-70 

81-00 

51-60 

61-70 

61-70 

61-70 

61-70 


Hazleton  city. 


Hollenback  township.. 

Plains  township _ 

Rice  township _ 

Slocum  township _ 

Sugarloaf  township.... 
West  Hazleton  borough 
White  Haven  borough.. 

Wilkes-Barre  city _ 

Wright  township _ 


Barrett  township _ 

Chestnuthill  township _ 

Coolbaugh  township _ 

Delaware  Water  Gap  borough. 

East  Stroudsburg  borough _ 

Hdred  township _ 

Hamilton  township _ 

Jackson  township _ 

Middle  Smithfield  township _ 

Mount  Pocono  borough _ 

Paradise  township _ 

Pocono  township _ 

Polk  township _ 

Price  township _ _ _ 

Ross  township _ 

Smithfield  township _ 

Stroud  township _ 

Stroudsburg  borough _ _ _ 

Tobyhanna  township _ 

Tunkhannock  township...... 

No.  136 - 1 


71-80  Nazareth  borough _ 

81-90  Northampton  borough... 
81-90  North  Catasauqua  boroug 

61-70  Palmer  township _ 

71-80  Pen  Argyl  borough - 

81-90  Plainfield  township _ 

71-80  Portland  borough _ 

71-80  Roseto  borough _ 

71-80  Stockertown  borough _ 

81-90  Tatamy  borough _ 

71-80  Upper  Mount  Bethel  towi 

71-90  Upper  Nazareth  township 

81-90  Walnutport  borough _ 

71-80  Washington  township... 

71-80  West  Easton  borough _ 

61-70  Williams  township _ 

61-70  Wilson  borough _ 

61-70  Wind  Gap  borough _ 

81-90  PIKK  COUM 

81-90  Blooming  Grove  township. 

Delaware  township... _ 


Adamstown  borough.... 
Brecknock  township... 
Caernarvon  township.. 
East  Cocalico  township 
East  Earl  township.... 
Sadsbury  township.... 
Salisbury  township.... 
West  CocBlico  township 
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Ararat  tawnahlp - ....  111-120 

Clifford  township _ ..... — - - 111-120 

Forest  City  borough...... — ......  111-120 

Gibson  township. _ _ _ 111-120 

Herrick  township _ _ _ 111-120 

lienox  township _ 111-120 

Thompson  township _ _ _ 111-120 

Unlondale  borough - 111-120 

CASBON  couirrr 

Bowmanstown  borough - 91-100 

East  Penn  township _ 91-100 

Laxisanne  township _ 111-120 

Lehigh  township _ 111-120 

Mahoning  township _ _ —  91-100 

Packer  township _ 101-110 

Welssport  borough _ 91-100 

BCHT7TI4CHX  COimTT 

Coaldale  borough _ : _ 111-120 

Delano  township _ 111-120 

E.  Brunswick  township _ 101-110 

Rahn  township _ 111-120 

Rush  township _ , _ 111-120 

Ryan  township _ 111-120 

Tamaqua  borough _ 111-120 

Walker  township _ 101-110 

West  Penn  township _ 10^-110 


Minob  Civn.  Divisions  in  the  Stats  or 
Connecticut 

rAntnsu)*  countt 


Bethel  town _ 1-50 

Brookfield  town _ 61-60 

Danbury  town _ 1-SO 

New  Fairfield  town _ 61-60 

Bedding  town _ 1-60 

Ridgefield  town... _  1-50 


Issued  at  New  York,  N.  Y.,  this  8th  day 
of  July  1957. 


[seal]  E.  F.  Nuclo, 

Assistant  Market  Administrator. 

[P.  R.  Doc.  67-5740;  Piled,  July  15,  1957; 
8:52  a.  m.] 


[  7  CFR  Part  952  1 

[Docket  No.  AO-266-A4] 

Milk  in  Austin- Waco,  Texas  Marketing 
Area 

DECISION  with  respect  TO  PROPOSED 
amendments  to  the  TENTATIVE  MARKET¬ 
ING  AGREEMENT  AND  TO  THE  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  ^  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  at  Austin,  Texas,  on  January 
14-15,  1957,  pursuant  to  notice  thereof 
issued  on  January  10, 1957  (22  F.  R.  222) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof ,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  May  21, 
1957  (22  F.  R.  3688)  filed  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  and  general  findings  of  the 
recommended  decision  (22  F.  R.  3688; 
Doc.  57-4232)  are  hereby  approved  and 
adppted  as  the  material  issues,  findings 
and  conclusions,  and  general  findings  of 
this  decision. 


Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the . 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made'a  part  hereof  are 
two  documents  entitled,  respectively, 
‘‘Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Austin-Waco, 
Texas.  Marketing  Area”,  and  “Order 
Amending  the  Order  Itegulating  the 
Handling  of  Milk  in  the  Austin-Waco, 
Texas,  Marketing  Area”,  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  forego¬ 
ing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe¬ 
riod.  The  month  of-June  1957  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  attached  or¬ 
der  amending  the  order  regulating  the 
'handling  of  milk  in  the  Austin-Waco, 
Texas,  marketing  area,  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  pro¬ 
posed  to  be  amended,  and  who,  during 
such  representative  period,  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
within  the  aforesaid  marketing  area. 

Issued  at  Washington,  D.  C.,  this  11th 
day  of  July  1957. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

Order  ^  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  Austin- 

Waco,  Texas,  Marketing  Area 

§  952.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments  there¬ 
to;  and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  confiict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govem- 


>  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
,  met. 


ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  (Jm  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Austin-Waco,  Texas,  mar¬ 
keting  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  foimd  that: 

(1)  The  said  order  as  hereby  amend¬ 
ed.  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feed^ 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  miiy 
in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  u 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec¬ 
ified  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  ef¬ 
fective  date  hereof,  the  handling  of  milk 
in  the  Austin-Waco,  Texas,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  wjth  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows; 

1.  Delete  §  952.10  and  substitute  there¬ 
for  the  following: 

§  952.10  Fluid  milk  plant.  “Fluid 
milk  plant”  means  (a)  a  distributing 
plant  or  a  supply  plant,  and  (b)  any 
plant  approved  by  the  appropriate 
health  authority  to  supply  milk  for  dis¬ 
tribution  as  Grade  A  milk  in  the  mar¬ 
keting  area  if  such  plant  is  owned  and 
operated  by  a  cooperative  association, 
and  75  percent  or  more  of  the  milk  of 
the  members  of  such  association,  in¬ 
cluding  receipts  pursuant  to  §  952.13  (b). 
is  received  at  the  fiuid  milk  plants  of 
other  handlers. 

2.  Delete  §  952.13  and  substitute  there¬ 
for  the  following: 

§  952.13  Handler.  “Handler”  means 
(a)  any  person  in  his  capacity  as  the  op¬ 
erator  of  one  or  more  approved  plants, 
and  (b)  a  cooperative  association  with 
respect  to  the  milk  of  any  producer  (1) 
which  it  diverts  to  a  nonfiuid  milk  plant, 
or  (2)  which  it  causes  to  be  delivered 
directly  from  the  farm,  in  bulk  tank 
pickup  truck(s)  owned  and/or  controlled 
by  such  association,  to  the  fluid  milk 
plant  of  another  handler:  Provided,  That 
such  milk  shall  be  deemed  to  have  been 
received  by  the  cooperative  association 
at  the  location  of  the  fluid  milk  plant  to 
which  it  is  delivered,  except  that  such 
milk  shall  be  considered  as  a  receipt 
of  producer  milk  by  the  operator  of  such 
fluid  milk  plant  for  the  purpose  of 
§§  952.41  (b)  (4),  952.42,  952.46  (a)  (1> 
and  952.95. 


U 

01 

ti 

n 

Ji 

tl 

d 

tl 

s 

r 

F 

f 


■) 


Tuesday,  July  16,  1957. 


FEDERAL  REGISTER 


(d)  On  or  before  the  13th  and  26th  15  days  following  publication  of  this  no¬ 
days  of  each  month  in  lieu  of  the  pay-  tice  in  the  Federal  Register.  The  pro- 
ments  pursuant  to  paragraphs  (a),  (b)  posals  are  as  follows: 

and  (c)  of  this  section,  respectively,  each  .ncfToin  _ _ _ - _ ^  ^ 

handler  shall  pay  to  a  cooperative  asso-  ^  957.210  Expenses  ai^  rate  of  assess^ 

elation  for  mUk  which  it^uaed  to  be 
deUvered  to  such  handler  from  producers  2.” 

and  for  which  such  cooperative  associa-  Cmj^ttM.  es- 

tion  is  not  a  handler  pursuant  to 

I  952.13,  if  such  cooperative  association  ar^d- 

is  authorized  to  collect  such  payments  committee  to  p^orm 

for  its  member-producers  and  has  so  re-  ***«  Prot^ons 

quested  the  handler,  an  amount  equal  to  ?? *?i**S’*°^ 
the  sum  of  the  Individual  payments 

otherwise  payable  to  such  producers.  *® 

8.  Redesignate  §  952.90  (e)  as  §  952.90  (b)  The  rate  of  assessment  to  be  paid 

(f)  and  add  a  new  §  952.90  (e)  to  read  as  by  each  handler,  pursuant  to  Marketing 
follows:  Agreement  No.  98  and  Order  No.  57,  as 

(e)  on  or  before  the  13th  and  26th  ^  cents  per  car- 

days  of  each  month,  each  handler  shall  per  truckload 

pay  to  a  cooperative  association  for  milk 

which  was  caused  to  be  delivered  to  such  handler 

handler  by  such  cooperative  association,  therTOf^ur^  said  year. 

and  for  which  such  cooperative  associa-  . "TOe  terms  used  in  this  section 

tion  is  a  handler  pursuant  to  §  952.13  <b) ,  meani^^as  when 

an  amount  not  less  than  the  value  of  in  Marketing  Agr^ment  No.  98  and 

such  milk  computed  by  multiplying  the  No.  57,  as  amended. 

pounds  of  such  milk  allocated  to  each  (49  Stat.  753,  as  amended;  7  U.  S.  C.  608c) 

class  pursuant  to  §952.46  by  the  appli-  nateH*  iniv  ii  iq*>7 

cable  class  prices  including  the  differ-  Juiy  ii,  iyo7. 

entials  prescribed  by  the  order.  [seal]  S.  R.  Siotr. 

tute  t^hel^owliJI-  ““ 

tutc  tncrcior  tne  followins^*  itig  Service 

(5)  Subtract  from  the  re^intog  jp  ^  57-5749;  piled,  July  15,  1957; 

pounds  of  skim  milk  in  each  class  the  8:53  a.  m.j 
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2.  Revising  Class  I  milk  prices,  pro¬ 
viding  location  differentials  at  both  han¬ 
dler  and  producer  levels,  and  making 
provision  for  supply  plants; 

2.  In  column  3,  22  F.  R.  3582,  after 
the  second  full  paragraph  begimiing  in 
such  column,  insert  Uie  following  para¬ 
graphs: 

The  producers*  association  proposed 
that  a  supply  plant  definition  should  be 
included  in  the  order  to  insure  equality 
of  costs  of  milk  among  handlers  for 
Class  I  use  to  protect  the  classified  pric¬ 
ing  structure,  and  to  promote  orderly 
marketing  conditions.  Without  provi¬ 
sion  for  a  supply  plant,  it  is  possible  for 
a  handler  to  discontinue  receiving  milk 
from  producers  associated  with  the  mar¬ 
ket,  receive  all  his  milk  from  other  un¬ 
regulated  sources,  and  operate  in  Uie 
market  as  an  unregulated  handler.  Such 
a  handler  who  procured  his  milk  at  blend 
or  surplus  prices  from  unregulated  mar¬ 
kets  could  have  a  competitive  advantage 
over  regulated  handlers  under  the  order 
who  are  required  to  pay  class  prices  for 
milk  in  accordance  with  its  use.  It  is 
concluded  that  the  fiuid  milk  plant  defi¬ 
nition  should  be  modified  to  include  pro¬ 
vision  for  supply  plants.  Regulated  han¬ 
dlers  under  the  Corpus  Christi  order 
have  supplemented  their  regular  source 
of  supply  of  producer  milk  with  other 
source  milk  during  all  months  of  the 
year.  Most  of  this  supplemental  milk 
has  been  obatined  from  North  Texas  and 
other  Federal  regulated  markets.  Inas¬ 
much  as  such  milk  is  priced  under  such 
other  orders,  the  supply  plant  definition 
would  not  be  expected  to  bring  such 
plants  imder  regulation  of  the  Corpus 
Christi  order.  Ample  supplies  of  sup¬ 
plemental  milk  are  available  in  the  North 
Texas  market,  especially  during  the 
months  of  February  through  July.  Dur¬ 
ing  this  period,  when  such  relatively 
nearby  sources  of  supplemental  milk  are 
available,  it  is  unnecessary  to  have  any 
volume  tolerance  in  the  supply  plant 
definition.  However,  during  the  fall  and 
winter  months,  occasional  shipments  of 
supplemental  milk  have  been  obtained 
from  unregulated  soiuxes.  During  the 
months  of  August  through  January, 
therefore,  some  tolerance  should  be  pro¬ 
vided  to  permit  regulated  handlers  to 
procure  such  occasional  shipments  when 
needed  from  unregulated  sources  with¬ 
out  bringing  the  plants  from  which  such 
milk  is  obtained  under  full  regulation  of 
the  Corpus  Christi  order.  To  accommo¬ 
date  this  situation  a  plant  should  be 
permitted  to  ship  into  the  marketing  area 
up  to  an  average  of  5,000  pounds  per  day 
of  milk,  skim  milk,  or  cream  computed 
on  a  milk-equivalent  basis  of  four  per¬ 
cent  butterfat,  during  the  month  for  the 
period  August  through  January,  with¬ 
out  becoming  subject  to  full  regulation. 
This  would  amount  to  approximately  one 
35,000  pound  tank  of  milk  a  week.  Such 
a  tolerance,  on  the  other  hand,  is  not 
so  great  as  to  permit  unregulated  other 
source  milk  to  be  used  as  a  vehicle  to 
undermine  the  class  price  structure  of 
th^  order  and  create  disorderly  market¬ 
ing  conditions. 

To  insure  economic  movement  of  milk 
to  the  market  and  equitable  sharing  of 
Class  I  sales  among  fiuid  milk  plants  at 


various  locations,  it  is  necessary  to  pro¬ 
vide  priorities  in  the  assignment  of  Class 
I  milk  to  which  location  adjustment 
credits  should  apply.  To  accomplish 
this,  transfers  to  a  fluid  milk  plant  at 
which  no  location  adjustment  credit  is 
applicable  or  at  which  the  location  ad¬ 
justment  credit  is  less  than  at  the  trans¬ 
feror  plant,  should  be  assigned  to  Class  I 
milk  in  a  volume  only  in  excess  of  that 
by  which  Class  I  disposition  at  the  trans¬ 
feree  plant  exceeds  95  percent  of  the 
Teceipts  from  producers  at  such  trans¬ 
feree  plant.  Such  assignment  to  trans¬ 
feror  plants  should  be  made  first  to 
plants  at  which  no  adjustment  credit  is 
applicable  and  then  in  the  sequence  at 
which  the  lowest  location  adjustment 
credit  would  apply.  Furthermore,  in  no 
event  should  the  percentage  of  milk 
transferred  be  assigned  to  Class  I  in  a 
greater  amount  than  the  percentage  of 
Class  I  milk  allocated  to  producer  milk 
in  the  transferee  plant.  With  the  loca¬ 
tion  differentials  and  transfer  provisions 
provided  herein,  the  class  prices  at  sup¬ 
ply  plants  at  yarious  locations  should 
represent  the  value  of  milk  at  such  loca¬ 
tions  and  should  result  in  economic 
movement  of  milk,  equity  in  sharing 
Class  I  sales,  and  equality  among  han¬ 
dlers  with  respect  to  cost  of  milk  imder 
the  Corpus  Christi  order. 

3.  In  column  1,  22  F.  R.  3583,  to  the 
sixth  full  paragraph  beginning  in  such 
column,  add  the  following:  “However, 
the  two  percent  limitation  on  the  amount 
of  shrinkage  classified  as  Class  n  milk 
should  apply  only  to  other  source  milk 
received  in  the  form  of  milk,  skim  milk 
and  cream  the  same  as  that  applicable  to 
producer  milk.  No  shrinkage  allowance 
is  necessary  on  products  received  in 
manufactured  form  inasmuch  as  the 
shrinkage  is  incurred  in  processing  the 
milk  used  to  produce  such  products  prior 
to  the  time  of  receipt  of  such  manufac¬ 
tured  products  by  the  handler.'* 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Corpus  Christi, 
Texas,  Marketing  Area”,  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Corpus  Christi, 
Texas,  Marketing  Area”,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  herelyy  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 


Referendum  order;  determination  of 
representative  period;  and  determina^ 
tion  of  referendum  agent.  It  is  hereby 
directed  that  a  referendum  be  conducted 
to  determine  whether  the  issuance  of  the 
attached  order  amending  the  order  reg¬ 
ulating  the  handling  of  milk  in  the  Cor¬ 
pus  Christi,  Texas,  marketing  area,  is 
approved  or  favored  by  the  producers, 
as  defined  under  the  terms  of  the  order, 
as  hereby  proposed  to  be  amended,  and 
who,  during  the  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

The  month  of  June  1957  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum 

Milbum  C.  Jenkins  is  hereby  desig¬ 
nated  agent  of  the  Secretary  to  conduct 
such  referendum  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
to  determine  producer  approval  of  milk 
marketing  orders,  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177) ,  such  referendum  to  be  com¬ 
pleted  on  or  before  the  15th  day  from 
the  date  this  decision  is  issued. 

Issued  at  Washington,  D.  C.,  this  11th 
day  of  July  1956. 


[SEAL] 


Earl  L.  Butz, 
Assistant  Secretary. 


Order  ^  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Corpus 
Christi,  Texas,  Marketing  Area 

§  998.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
cmd  •  afilrmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina¬ 
tions  set  forth  herein." 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part* 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the  ten¬ 
tative  marketing  agreement  and  to  the' 
order  regulating  the  handling  of  milk  in 
the  Corpus  Christi,  Texas,  marketing 
area.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend¬ 
ed,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the  act. 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  {  900.14 
of  the  niles  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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other  economic  conditions  which  affect 
market  supph^  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amend¬ 
ed.  regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
mdustrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  detoed  in  the  order 
as  hereby  amended,  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  proaucts;  and 

(5)  It  is  hereby  foimd  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  expense,  5  cents  per  hundredweight 
or  such  amount  not  to  exceed  5  cents 
per  hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  all  (a)  receipts 
of  producer  milk,  including  such  han¬ 
dlers’  own  production;  (b)  other  source 
milk  at  a  fluid  milk  plant  which  is  classi¬ 
fied  as  Class  I  milk;  and  (c)  Class  I  milk 
disposed  of  during  the  month  through 
routes  located  in  the  marketing  area 
from  a  nonfluid  milk  plant  other  than 
a  plant  defined  in  S  998.61. 

Order  relative  to  handling.  It  is  there-  ^ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Corpus  Christi,  Texas,  marketing 
area  shall  be  in  conformity  to  and  in 
C(Hnpliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

DEFINITIONS 

S  998.1  Act.  “Act”  means  Public  Act 
No.  10.  73d  Congress,  as  amend^,  and  as 
reenacted  and  amended  by  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) . 

§  998.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the  United 
States  or  any  other  officer  or  employee  of 
the  United  States  authorized  to  exercise 
the  powers  or  to  perform  the  duties  of  the 
said  Secretary  of  Agriculture. 

§  998.3  Department  of  Agriculture. 
“Department  of  Agi^ulture”  means  the 
United  States  Department  of  Agriculture 
or  ^ny  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  this  part. 

8  998.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit. 

§  998.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  cooper¬ 
ative  marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18, 1922,  as  amended,  known  as  the  “Cap- 
per-Volstead  Act”; 


<b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members ;  and 

(c)  To  be  engaged  in  making  collective 
sales  of  or  marketing  milk  or  its  products 
for  its  members. 

§  998.6  Corpus  Christi,  Texas,  market¬ 
ing  area.  “Corpus  Christi,  Texas,  mar¬ 
keting  area,”  hereinafter  called  the 
“marketing  area”  means  all  the  territory 
within  the  coimties  of  Brooks,  Cameron, 
Duval.  Hidalgo,  Jim  Wells,  Kleberg.  Live 
Oak,  Nueces  and  San  Patricio,  all  in  the 
State  of  Texas. 

§  998.7  Fluid  milk  plant.  “Fluid  milk 
plant”  means  (a)  any  milk  processing  or 
packaging  plant  from  which  Class  I  milk 
equal  to  more  tiian  three  percent  of  the 
Grade  A  milk  and  skim  milk  received 
from  dairy  farmers  and  other  plants,  'or 
an  average  of  1,000  poimds  of  Class  I 
milk  per  day,  whichever  is  less,  is  dis¬ 
posed  of  during  the  month  in  the  mar¬ 
keting  area  through  a  route(s),  or  (b)  a 
plant  from  which  milk,  skim  milk,  or 
cream,  which  is  acceptable  to  the  appro¬ 
priate  health  authority  for  distribution 
in  the  marketing  area  imder  a  Grade  A 
label,  is  shipped  to  a  plant(s)  qualified 
pursuant  to  subdivision  (a)  of  this  para¬ 
graph  during  the  months  of  February 
through  July  in  any  volume  and  during 
the  months  of  August  through  January 
in  volume  in  excess  of  an  average  of  5,000 
poimds  per  day  of  milk,  skim  milk,  or 
cream  computed  on  a  milk  equivalent 
basis  of  four  percent  butterfat. 

§  998.8  Nonfluid  mUk  plant.  “Non¬ 
fluid  milk  plant”  means  any  milk  manu¬ 
facturing,  processing,  or  packaging 
plant  other  than  a  fluid  milk  plant. 

8  998.9  Approved  plant.  “Approved 
plant”  means:  (a)  A  fluid  milk  plant  and 
(b)  any  milk*plant  from  which  Class  I 
milk  is  disposed  of  through  a  route (s)  in 
the  marketing  area. 

§  998.10  Handler.  “Handler”  means 
any  person  in  his  capacity  as  the  opera¬ 
tor  of  one  or  more  approved  plants. 

§  998.11  Route.  “Route”  means  the 
operation  of  a  vehicle  or  a  plant  store 
(including  that  operated  by  a  vendor) 
through  which  milk,  skim  milk,  butter¬ 
milk,  cream  or  flavored  milk  drinks  are 
disposed  of  to  retail  or  wholesale  outlets 
in  the.  marketing  area. 

8  998.12  Producer.  “Producer”  means 
any  person  except  a  producer-handler, 
who  produces  milk  in  compliance  with 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority,  which 
milk  is  (a)  received  at  a  fluid  milk  plant 
or  (b)  diverted  for  his  account  by  the 
operator  of  a  fluid  milk  plant  from  such 
plant  to  a  nonfluid  milk  plant  during  any 
of  the  months  of  March  through  July: 
Provided,  That  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  plant  from 
which  it  was  diverted. 

§  998.13  Producer  milk.  "Producer 
milk”  means  all  skim  milk  and  butterfat 
contained  in  milk  produced  by  a  producer 
and  received  at  a  fluid  milk  plant  directly 
from  producers  or  diverted  from  such  a 
plant  pursuant  to  §  998.12. 


S  998.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  8  998.41  (a)  (1) ,  except 
(1)  such  products  received  from  other 
fluid  milk  plants,  and  (2)  producer  milk; 
and 

(b)  Products  designated  as  Class  n 
milk  pursuant  to  8  998.41  (b)  (1)  from 
any  source  (including  those  produced  at 
the  plant)  which  are  reprocessed  or  con¬ 
verted  into  another  product  during  the 
month., 

8  998.15  Producer-handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  operates  an  approved 
plant  but  who  receives  no  milk  from 
other  dairy  farmers  and  disposes  during 
the  month  erf  less  than  a  daily  average  of 
3,300  pounds  of  Class  I  milkt  as  defined 
pursuant  to  8  998.41  (a)  (1)  through  a 
route (s)  in  the  marketing  area. 

8  998.16  Chicago  "butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple 
average,  as  computed  by  the  market  ad¬ 
ministrator,  of  the  daily  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
92-score  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the 
Department  of  Agriculture. 

MARKET  ADBONXSTRATOK 

8  998.20  Designation.  The  agency 
for  the  administratiem  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at  the 
discretion  of  the  Secretary. 

.  8  998.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following  pow¬ 
ers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  the  order. 

8  998.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties  or 
suoh  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensatiim 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in 'a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
8  998.85  the  cost  of  his  bond  and  of  the 
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bonds  of  his  employees,  his  own  compen- 
sati<m.  and -all  other  expenses  (except 
those  incured  under  9  998.84)  necessarily 
Incurred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Verify  all  reports  and  payments 
of  each  handler  by  audit  of  such  han¬ 
dler’s  records  and  the  records  of  any 
other  handler  or  person  upon  whose  dis¬ 
position  of  milk  such  handler  claims 
classiflcation  of  skim  milk  and  butterfat 
and  by  such  investigation  as  the  market 
administrator  deems  necessary; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the  name 
of  any  person  who,  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  reports  pursuant  to 
99  998.30  to  998.32,  inclusive,  or  pasrments 
pursuant  to  99  998.80  to  998.83,  in¬ 
clusive; 

(i)  Publicly  announce,  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate.  and  notify  each  handler  in  writ¬ 
ing: 

(1)  On  or  before  the  6th  day  of  each 
month,  the  minimum  price  for  Class  1 
milk  computed  pursuant  to  9  998.50  (a), 
and  the  Class  I  butterfat  differential 
computed  pursuant  to  9  998.52  (a)\ 
both  for  the  current  month,  and  the  min¬ 
imum  price  for  Class  n  milk  computed 
pursuant  to  §  998.50  (b)  and  the  Class 
n  butterfat  differential  computed  pur¬ 
suant  to  9  998.52  (b) ,  both  for  the  pre¬ 
vious  month;  and 

(2)  On  or  before  the  12th  day  after 
the  end  of  each  month  the  uniform  price 
for  each  handler  computed  pursuant  to 
9  998.72  and  the  butterfat  differential 
computed  pursuant  to  §  998.81 ; 

(j)  On  or  before  the  12th  day  after 
the  end  of  each  month,  mail  to  each  han¬ 
dler  at  his  last  known  address,  a  state¬ 
ment  showing  for  such  handler  the 
amount  and  value  of  producer  milk  in 
each  class  and  the  totals  thereof;  and 

(k)  Prepare  and  make  available  for 
the  beneflt  of  producers,  consumers,  and 
handlers  such  general  statistics  and  such 
information  concerning  the  operations 
hereof  as  are  necessary  and  essential  to 
the  proper  functioning  of  this  part. 

REPORTS,  RECORDS  AND  FACILmES 

9  998.30  Reports  of  receipts  and  utili- 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  de¬ 
tail  and  on  forms  prescribed  by  the  mar¬ 
ket  administrator  for  each  of  his  ap¬ 
proved  plants  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk; 


Cb)  The  quantities  of  skim  milk  and 
butterfat  contained  in  products  desig¬ 
nated  as  Class  I  milk  pursuant  to 
9  998.41  (a) .  received  from  fluid  milk 
plants  of  other  handlers ; 

(c>  The  quantities  of  skim  milk  and 
butterfat  in  other  source  milk; 
butterfat  contained  in  inventories  of 
products  designated  as  Class  I  milk  pur- 

(d)  The  quantities  of  skim  milk  and 
suant  to  9  998.41  (a)  on  hand  at  the  be¬ 
ginning  and  end  of  the  month; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section  including  a 
statement  of  the  disposition  of  Class 
I  milk  outside  the  marketing  area;  and 

(f)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

9  998.31  Payroll  reports.  On  or  be¬ 
fore  the  20th  day  of  each  month  each 
handler,  except  a  producer-handler, 
shall  submit  to  the  market  administra¬ 
tor  his  producer  payroll  for  deliveries 
of  milk  for  the  preceding  month  for  each 
of  his  fluid  milk  plants  which  shall 
show  for  each  producer; 

(a)  His  name  and  address; 

(b)  The  total  pounds  and  the  aver¬ 
age  butterfat  test  of  milk  received;  and 

(c)  Net  amoimt  of  such  handler’s  pay¬ 
ment,  together  with  the  price (s)  paid 
and  the  nature  and  amount  of  any  de¬ 
ductions. 

9  993.32  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe; 

(b)  Each  handler  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers’  farms  to  a  nonfluid  milk  plant 
shall,  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the 
cooperative  association  of  which  such 
producer  is  a  member  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  plant 
to  which  such  milk  is  to  be  diverted. 

9  998.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of 
producer  milk  and  other  source  milk; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  other  milk  products 
handled; 

(c)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream  and  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month;  and 

(d)  Pa3mients  to  producers  and  co¬ 
operative  associations  including  any  de¬ 
ductions  authorized  by  producers  and 
disbursement  of  money  so  deducted; 

9  998.34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 


handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  emd  records  pertain;  Pto. 
vided.  That  if.  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either 
the  market  administrator  shall  give  fur¬ 
ther  written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

CXASSiriCATION 

9  998.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  at  approved  milk  plants  which  is  re¬ 
quired  to  be  reported  for  the  month 
pursuant  to  9  998.30,  shall  be  classified 
by  the  market  administrator  pursuant 
to  the  provisions  of  §§  998.41  to  998.46, 
inclusive. 

9  998.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
99  998.43  and  998.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  reconstituted 
skim  milk)  &nd  butterfat  (1)  disposed 
of  in  fluid  form  as  milk,  skim  milk,  but¬ 
termilk.  flavored  milk  drinks,  cream, 
cultured  sour  cream,  any  mixture  of 
cream  and  milk  or  skim  milk  (other  than 
frozen  storage  cream,  aerated  cream 
products,  eggnog,  ice  cream,  ice  cream 
mix  or  other  frozen  mixes,  evaporated 
or  condensed  milk  and  milk  products 
contained  in  hermetically  sealed  con¬ 
tainers).  and  (2)  not  accounted  for  as 
Class  II  milk. 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  those  designated  as  Class  I 
milk  pursuant  to  paragraph  (a)  of  this 
section ; 

(2)  Disposed  of  and  used  for  livestock 
feed; 

(3)  Contained  in  inventory  of  milk 
and  mUk  products  designated  as  Class  I 
milk  pursuant  to  paragraph  (a)  (1)  of 
this  section  on  hand  at  the  end  of  the 
month ; 

(4)  In  skim  milk  dumped  after  prior 
notification  to,  and  opportunity  for  ver¬ 
ification  by  the  idhrket  administrator; 
and 

(5)  In  shrinkage,  not  to  exceed  2  per¬ 
cent  of  skim  milk  and  butterfat.  respec¬ 
tively,  in  producer  milk,  and  in  other 
source  milk  received  in  the  form  of  milk, 
skim  milk  or  cream. 

9  998.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  assign  shrinkage  at  the 
fluid  milk  plant(s)  of  each  handler  as 
follows: 

(a)  Compute  the  shrinkage  at^tbe 
fluid  milk  plant(s)  of  each  handler  as 
follows: 

(1)  Compute  the  shrinkage  of  skim 
milk  and  buttertat  classified  as  Class  n 
milk;  and 
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(2)  Assign  the  amounts  pro  rata  to  determined  by  the  market  administrator, 
the  handler’s  receipts  of  skim  milk  and  unless  the  following  conditions  are  met: 
butterfat,  respectively,  in  producer  milk  (1)  The  transferring-handler  claims 
and  in  other  source  milk  received  in  the  Class  n  utilization  in  a  product  specified 
form  of  milk,  skim  milk,  or  cream.  in  §  998.41  (b) ; 

1998.43  Responsibiltty  of  HanOers 

skim  milk  a  d  ^  milk  and  butterfat  received  at  such  plant 

^  ran  ^he  market  administrator  is  permit- 

ceives  such  skim  milk  or  butterfat  can  examine  such  books  and  records 

prove  to  the  market  administrator  that  .‘T 

(3?^The  Class  I  milk,  as  deflned  pur- 
®  Qbaii  ^uanf  to  §  998.41  (a)  in  such  nonfiuid 

(b)  Any  s  im  o  ut  t  milk  plant  does  not  exceed  the  receipts 

be  reclassified  if  verification  by  mar-  ^  f  butterfat  in  milk  re- 

ket  administrator  discloses  that  the  “ 

original  classification  was  Incorrect.  f^^ers  w^the  markefatoinistoato 

§  998.44  Transfers.  Skim  milk  or  determines,  constitute  the  regular  source 
butterfat  disposed  of  each  month  from  a  of  supply  for  such  plant:  Provided,  That 
fluid  milk  plant  shall  be  classified:  any  Class  I  milk  in  excess  of  receipts 

(a)  As  Class  I  milk,  if  transferred  in  from  such  dairy  farmers  shall  be  assigned 
the  form  of  products  designated  as  Class  to  milk,  skim  milk,  or  cream  so  trans- 
Imilk  in  §  998.41  (a)  (1)  to  a  fluid  milk  ferred  or  diverted. 

plant  of  another  handler,  except  a  pro- 

ducer-handler,  unless  utilization  as  Copulation  of  the 

Class  II  milk  Is  claimed  by  both  handlers  >"•»  «"<* 

in  their  reports  submitted  for  the  month  ihe  market  ^inlstrator 

to  the  market  administrator  pursuant  to  conwt  for  mathematical  and  for 

S  998.30:  Provided,  That  the  skim  milk  or  o“'e’-  obvious  errors  the  reports  of 
butterfat  so  assigned  to  Oass  II  milk  r^lpts  and  utiliratlon  for  the  flmd  mUk 
shall  be  limited  to  the  amount  thereof  Plant(s)  M  each  hanger  and  shaU 
remaining  in  Class  n  milk  In  the  plant  of  compute  the  ^unt^  of  butter^t  aim 
the  transferee-handler  after  the  sub-  ° 

traction  of  other  source  milk  pursuant  to  handler.  ^o^cd,^^at  tf 

:  998.46  (a)  (2)  and  the  corresponding  of  toe  water  centred  In  toe  milk 
step  of  paragraph  (b)  of  this  section  and  from  which  a  product  is  made  is  re- 
any  additional  amounts  of  such  skim  moved  l«fore  the  product  Is  utihz^  or 
milk  or  butterfat  shall  be  classified  as  disposed  of  by  a  hwcUer,  toe^umm  of 
Class  I  milk:  And  prouidcd  further,  That  *5*^  liihPosed  ot  In  such  product 
If  either  or  both  handlers  have  other  shall  be  considered  ^  amount  eqmva- 
aource  milk  as  defined  pursuant  to  lent  to  toe  nonfat  milk  soUds  contained 
i  998.14  during  the  month,  toe  skim  milk  1».  Pn><iue^  Plus  aU  of  toe  water 
or  butterfat  so  transferred  shall  be  urigmally  associated  with  such  sohds. 
classified  at  both  plants  so  as  to  allocate  §  998.46  Allocation  of  skim  milk  and 
the  greatest  possible  Class  I  utilization,  butterfat  classified.  After  making  the 
to  the  producer  milk  of  both  handlers,  computations  pursuant  to  §  998.45  the 
In  the  case  of  skim  milk  and  butterfat  market  administrator  shall  determine 
transferred  from  a  plant  as  defined  in  the  classification  of  producer  milk  re- 
§  998.7  (b)  to  a  plant  as  defined  in  §  998.7  ceived  at  the  fluid  milk  plant(s)  of  each 
(a),  the  percentage  of  the  total  quantN  handler  each  month  as  follows: 
ties  of  skim  milk  and  butterfat,  respec-  (a)  Skim  milk  shall  be  allocated  in 
tively,  in  products  thus  transferred  and  the  following  manner: 
assigned  to  Class  I  milk  shall  not  be  (1)  Subtract  from  the  total  pounds 
greater  than  the  percentage  of  skim  milk  of  skim  milk  in  Class  n  milk  the  pounds 
and  butterfat  in  producer  milk  classified  of  skim  milk  assigned  to  producer  milk 
as  Class  I  milk  in  the  plant  of  the  trans-  pursuant  to  §  998.42  (b) ; 
f»'ee  handler;  (2)  Subtract  from  the  remaining 

(b)  As  Class  I  milk,  if  transferred  a  pounds  of  skim  milk  in  series  beginning 

producer-handler  in  the  form  of  prod-  with  Class  II  milk,  the  pounds  of  skim 
nets  designated  as  Class  I  milk  in  §  998.41  milk  in  other  source  milk  as  defined  pur- 
(a)  (1) ;  suant  to  §  998.14; 

(c)  As  Class  I  milk,  if  transferred  or  (3)  Subtract  from  the  remaining 

diverted  in  the  form  of  milk,  skim  milk  pounds  of  skim  milk  in  series  beginning 
or  cream  in  bulk  to  a  nonfiuid  milk  plant  with  Class  n  milk,  the  pounds  of  skim 
located  more  than  225  miles  distant  by  milk  contained  in  inventory  on  hand  at 
the  shortest  highway  distance  as  deter-  the  beginning  of  the  month  and  classified 
mined  by  the  market  administrator,  ex-  pursuant  to  §  998.41  (b)  (3) ; 

cept  that  cream  so  transferred  may  be  (4)  Subtract  from  the  remaining 

classified  as  Class  n  milk  if  notice  is  pounds  of  skim  milk  in  each  class  the 
given  to  the  market  administrator  at  skim  milk  contained  in  products  desig- 
least  24  hours  prior  to  shipment,  each  nated  as  Class  I  milk  in  §  998.41  (a)  (1) 
container  is  labeled  by  the  transferor  received  from  the  fluid  milk  plants  of 
^  “ungraded  cream  for  manufacturij^  other  handlers,  according  to  thLlassifl- 
^  and  such  shipment  is  so  invoiced;  such  skim  milk  as  determined 

(d)  As  Class  I  milk,  if  transferred  or  *>“*?““*  1®  * 

diverted  in  the  form  of  milk,  skim  milk  ,  remaimng  pounds  of 

or  cream  in  bulk  to  a  nonfluid  milk  plant  skim  milk  in  Class  n  milk  the  pounds 
located  not  more  than  225  miles  distant  of  sldm  milk  subtracted  pursuant  to  sub- 
by  the  shortest  highway  distance  as  paragraph  (1)  of  this  paragraph;  and 
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u  determined  by  the  market  admlnis-  DETXBicnfATiON  or  UNiroiaf  prick  payments 

which  is  u  Cl^  ^  998.70  Net  obligation  of  handlers,  f  998.80  Payments  to  producers.  Ex- 

w  specmea  m  1 998  jio  (a)  obligation  of  each  handler  for  cept  as  provided  in  paragraph  (c)  of  this 

shall  be  recced  one  and  one-tolf  cents  pjo^ucer  ujiuc  received  at  his  fluid  milk  section,  each  handler  shall  make  p». 
per  hund^weigm  for  10  i^es  or  piant(s)  during  each  month  shall  be  a  ment  to  each  producer  for  milk  received 
f^tion  thereof  ^t  such  plwt  is  money  computed  by  the  market  from  such  producer  as  follows: 

than  SOi^es  distant  administrator  as  follows:  (a)  On  or  before  the  28th  day  of  each 

m  Mercedes.  TexM*.  Frowaca,  Tnat  lor  Multiply  the  pounds  of  such  milk  month,  for  milk  received  during  the  first 

toe  pun>ose  01  <^cuiati^  su^  Py  applicable  class  price  15  days  of  the  month  at  not  less  than 

men^  transiera  to  a  fluid  milk  plant  at  together  the  resulting  amounts ;  the  Class  n  price  for  the  precedins 

which  no  location  a(Uustment  credit  is  (b)  Add  the  amount  computed  by  mul-  month: 

applicable  ot  at  which  the  iM^ion  ad-  tiplying  the  poimds  of  overage  deducted  (b)  On  or  before  the  15th  day  after 
Justment  cre<Ut  is  1^  than  at  uie  trans-  from  each  class  pursuant  to  i  998.46  (a)  the  end  of  each  month,  for  milk  received 
fe^  plant,  shall  be  assigned  to  Cla^  I  (g)  corresponding  step  of  during  such  month,  an  amount  computed 

exc^  of  t^t  by  ^  993.46  (b)  by  the  applicable  class  price;  at  not  less  than  the  uniform  price  com- 
wnich  Clau  l  ois^ition  at  the  ^aM-  Add  an  amount  computed  as  fol-  puted  pursuant  to  S  998.72  subject  to  the 

feree  piam  excee^  95  percent  or  tne  jqws:  (1)  Determine  the  pounds,  if  any,  butterfat  differential  computed  pursu- 
receipts  from  pr^ucers  at  such  trans-  skim  milk  or  butterfat  in  in-  ant  to  §  998.81  and  the  location  differen- 

feree  Pj^nt.  Such j^te^eiit  to  toansT  ventory,  subtracted  from  Class  I  milk  tial  computed  pursuant  to  §  998.82;  plus 

pursuant  to  $998.46  (a)  (3)  and  the  or  minus  adjustments  fdr  errors 
corresponding  step  of  $  998.46  (b)  is  not  in  previous  payments  to  such  producers; 
wd  thra  in  the  s^uence  at  which  the  excess  of  the  pounds  in  producer  milk  and  less  (1)  payments  made  pursuant  to 
lowMt  location  adjustment  credit  would  classified  as  Class  II  milk  (other  than  as  paragraph  (a)  of  this  section,  (2)  mar* 
apply.  shrinkage)  for  the  preceding  month;  and  keting  service  deductions  pursuant  to 

I  998.52  Butterfat  ^fferential  to  han~  (2)  nuUtiply  such  pounds  by  the  differ-  $  998.84,  and  (3)  proper  deductions  au- 
dlers.  For  milk  containing  more  or  less  ence  between  the  Class  I  price  in  the  thorizM  by  such  producer; 
than  4  percent  butterfat.  the  class  prices  current  month  and  the  Class  n  price  in  (c)  (1)  Upon  receipt  of  a  written  re< 
pursuant  to  $  998.51  (a)  and  (b)  shall  the  preceding  month  adjusted  by  the  quest  from  a  cooperative  association 
be  increased  or  d^reased,  respectively,  appropriate  butterfat  differentials;  and  which  the  market  administrator  deter* 
for  each  one-tenth  of  one  percent  butter-  (d)  Add  or  subtract,  as  the  case  may  mines  is  authorized  by  its  members  tc 
fat  by  the  appropriate  rate,  rounded  in  be,  an  amount  necessary  to  coirect  er-  collect  paiunent  for  their  milk  and  re- 
each  case  to  the  nearest  one-tenth  cent,  rors  discovered  by  the  market  adminis-  ceipt  of  a  written  promise  to  reimburse 
determined  as  follows:  trator  in  the  verification  of  reports  of  the  handler  the  amount  of  any  actual 

(a)  Class  /  milk.  Multiply  the  Chi-  ^  such  handler  of  his  receipts  and  utiliza-  i»ss  incurred  by  him  because  of  any  im- 

cago  butter  price  for  the  preceding  tion  of  skim  milk  and  butterfat  for  proper  claim  on  the  part  of  the  coopera< 
month  by  0.120;  ^d  previous  months.  tive  association  each  handler  shall  pay  b 

(b)  Class  II  milk.  Multiply  the  Chi-  •  gog  Comrmtation  of  aaarpantp  the  cooperative  association  on  or  befon 

current  month  ^^aue  used  to  dS^rmine  uniform  prices,  the  26th  and  13th  day  of  each  month,  h 
toy  0-110.  ,  Por  each  month  the  market  adminis-  ot  payments  pursuant  to  paragraph 

I  998.53  Equivalent  prices.  If  for  trator  shall  compute  an  aggregate  value  respectively,  of  this  sectioi 

any  reason,  a  price  quotation  required  by  for  each  handler  from  which  to  deter-  amount  equal  to  the  s^  of  the  in 
this  order  for  computing  class  prices  or  mine  the  uniform  price  per  hundred-  dividual  pasmients  otherwise  payable  t 
for  any  other  purpose  is  not  available  in  weight  for  producer  milk  of  4.0  percent  producers.  The  foregoing  paymen 

the  manner  described,  the  market  ad-  butterfat  content  as  follows;  shall  be  made  with  respect  to  milk  0 

ministrator  shall  use  a  price  determined  (a)  Add  or  subtract  from  the  amount  ®8’Ch  producer  whom  the  cooperative  as 
by  the  Secretary  to  be  equivalent  to  the  computed  pursuant  to  §998.70  for  each  sociation  certifies  is  a  member  effectiv 
price  which  is  required.  one-tenth  percent  that  the  average  but-  after  the  first  day  of  the  calends 

APPLICATION  OP  PROVISIONS  terfat  content  of  producer  milk  received  next  following  receipt  of  such  cct 

APPLICATION  OP  PROVISIONS  handler  is  less  or  more,  respec-  tifleation  through  the  last  day  of  to 

$  998.60  Producer-handlers.  Sections  tively,  than  4.0  percent,  an  amount  com-  po™  preceeding  receipt  of  notic 
998.40  through  998.46,  998.50  through  puted  by  multiplying  such  difference  by  the  cooperative  association  of  a  ter 

998.53,  998.70  through  998.72  and  998.80  the  butterfat  differential  to  producers  miration  of  membership  or  imtil  to 
through  998.86  shall  not  apply  to  a  pro-  as  determined  purcuant  to  $  998.81  and  original  request  is  rescind^  in  writin 
ducer-handler.  multiplying  the  result  by  the  total  hun-  cooperative  association. 

§998.61  Plants  subject  to  other  Fed-  dred weight  of  producer  milk;  nromlsp 

era!  orders,  (a)  An  approved  plant  will  (b)  Add  the  aggregate  value  of  the  lo- 

be  considered  to  be  a  nonfiuid  milk  plant  cation  differentials  to  be  deducted  from  ^  smultaneoi^ 

during  the  month  for  the  purpo^  of  paymente  to  producers  pursuant  to  iS 

toS^rtif(l)  a  larger  voluieTSass  §  998.82;  and 

I  milk  is  disposed  of  from  such  plant  in  (c)  Add  the  amount  represented  by 

the  marketing  area  of  another  order  any  deductions  made  for  eliminating  gj-ative  a^^fttion  iSrtatning^  toeret 
issued  pursuant  to  the  Act  than  is  dis-  fractions  of  a  cent  in  computing  the  uni-  ^^hf  ^cuS^J  ( 

tributed  in  the  Corpus  Christi  market-  form  nrice  for  such  handler  for  the  nre-  ^  accurwy  ( 

ing  area  to  wholesale  or  retail  outlets  month  such  certification  by  a  producer  claime 

(other  than  to  a  distributing  plant(s) )  montn.  to  be  a  member,  or  by  a  handler,  sha 

during  the  month,  and  (2)  such  plant  5  998.72  Computation  of  uniform  .be  made  by  written  notice  to  the  marb 
would  be  subject  to  regulation  pursuant  prices  for  handlers.  The  market  admin-  administrator  and  shall  be  subject  to  h 
to  such  order;  and  istrator  shall  compute  a  uniform  price  determination;  and 

(b)  The  operator  of  such  approved  for  producer  milk  received  by  each  han-  (d)  In  making  the  payments  to  pn 
plant  shall,  wito  respect  to  the  total  r^  dlej.  as  follows:  Divide  the  aggregate  ducers  pursuant  to  paragraphs  (b)  at 
ceipts  and  utUiMtion  or  d^i^ition  value  computed  pursuant  to  §  998.71  by  (c)  of  this  section,  each  handler  sha 

total  hundredweight  of  producer  furnish  each  producer  or  cooperative  ai 
t^atsurti^^ndin^uchSSSas  milk  received  by  such  handler.  There-  sociation  from  whom  he  has  receiw 
the  market  administrator  may  require  suit,  less  any  fraction  of  a  cent,  shall  milk  with  a  supporting  statement  whic 
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(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quire  pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  pasmient  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per 
hundredweight  and  nature  of  each  de¬ 
duction  claimed  by  the  handler;  and 

(6)  The  net  amount  of  pasnnent  to 
such  producer. 

§  998.81  Butterfat  differential  to  pro¬ 
ducers.  The  applicable  uniform  prices 
to  be  paid  pursuant  to  §  998.80  to  pro¬ 
ducers  delivering  milk  to  each  handler 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  which  the 
butterfat  content  of  his  milk  is  above  or 
below  4.0  percent,  respectively,  by  a 
butterfat  differential  equal  to  the  aver¬ 
age  of  the  butterfat  differentials  deter¬ 
mined  pursuant  to  paragraphs  (a)  and 

(b)  of  §  998.52,  weighted  by  the  pounds 
of  butterfat  in  producer  milk  in  each 
class  and  the  result  rounded  to  the 
nearest  tenth  of  a  cent. 

§  998.82  Location  differential  to  pro¬ 
ducers.  In  making  payments  to  pro¬ 
ducers  pursuant  to  §  998.80  for  milk  re¬ 
ceived  from  them  at  a  fluid  milk  plant 
located  more  than  50  miles  from  the  City 
Hall  in  Mercedes,  Texas,  by  the  shortest 
'hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
the  handler  may  deduct  one  and  one- 
half  cents  per  hundredweight  for  each 
10  miles  or  fraction  thereof  that  such 
plant  is  more  than  50  miles  distant  from 
the  City  Hall  in  Mercedes,  Texas. 

§  998.83  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts,  or  verification  of 
weights  and  butterfat  tests  of  milk  or 
milk  products  discloses  errors  resulting 
in  money  due  a  producer  or  the  market 
administrator  from  such  handler  or  due 
such  handler  from  the  market  admin- 
•  istrator,  the  market  administrator  shall 
notify  such  handler  of  any  amount  so 
due,  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments,  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  998.84  Marketing  services.  (a) 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production)  pur¬ 
suant  to  §  998.80,  shall  deduct  6  cents 
per  hundredweight,  or  such  amount  not 
exceeding  6  cents  per  hundredweight,  as 
may  be  prescribed  by  -the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  admin¬ 
istrator  to  provide  market  information 
and  to  check  the  accuracy  of  the  testing 
and  weighing  of  their  milk  for  producers 
who  are  not  receiving  such  service  from 
a  cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
No.  136  5 


actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
pasnnents  to  be  made  to  such  producers 
as  may  be  authorized  by  the  member¬ 
ship  agreement  or  marketing  contract 
between  such  cooperative  association  and 
such  producers,  and  on  or  before  the 
15th  day  after  the  end  of  each  month 
and  pay  such  deductions  to  the  coopera¬ 
tive  association  of  which  such  producers 
are  members,  furnishing  a  statement 
showing  the  amount  of  any  such  deduc¬ 
tions  and  the  amount  of  milk  for  which 
such  deduction  was  computed  for  each 
producer.  • 

§  998.85  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han¬ 
dler  shall  pay  to  the  market  administra¬ 
tor  on  or  before  the  15th  day  after  the 
end  of  the  month,  5  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding 
5  cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  with  respect  to  all 
(a)  receipts  of  producer  milk,  including 
such  handlers’  own  production;  (b) 
other  source  milk  at  a  fiuid  milk  plant 
which,  is  classified  as  Class  I  milk;  and 

(c)  Class  I  milk  disposed  of  during  the 
month  through  routes  located  in  the 
marketing  area  from  a  nonfiuid  milk 
plant  other  than  a  plant  defined  in 
§  998.61. 

§  998.86  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk  with  respect  to  which  the  obliga¬ 
tion  exists  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produ¬ 
cer  (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available  the  market  administrator 
may,  within  the  two-year  period  provided 
for  in  paragraph  (a)  of  this  section,  no¬ 
tify  the  handler  in  writing  of  such  failure 
or  refusal.  If  the  market  administrator 
SO’  notifies  a  handler,  the  said  two-year 


period  with  respect  to  such  obligation 
shall  not  begin  to  run  until  the  first  day 
of  the  calendar  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis¬ 
trator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  imder  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this' part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar  month 
during  which  the  payment  (including  de¬ 
duction  or  set-off  by  the  market  admin¬ 
istrator)  was  made  by  the  handler  if  a 
refund  on  such  payment  is  claimed,  un¬ 
less  such  handler  with  the  applicable  pe¬ 
riod  of  time,  files  pursuant  to  section  8c 
(15)  (A)  of  the  act,  a  petition  claiming 
such  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  998.90  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  imtil  suspended 
or  terminated  pursuant  to  §  998.91. 

§  998.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provisions  of  this  part 
whenever  he  finds  this  part  or  any  pro- 
.vision  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  in  any 
event  whenever  the  provisions  of  the  act 
authorizing  it  cease  to  be  in  effect. 

§  998.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  not¬ 
withstanding  such  suspension  or  termi¬ 
nation. 

§  998.93  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar¬ 
ket  administrator,  or  such  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market 
administrator’s  ofBce,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  accounts  receivable,  and  execute  and 
deliver  all  assignment  or  other  instru¬ 
ments  j^ecessary  or  appropriate  to  effec¬ 
tuate  any  such  disposition.  If  a  liquidat¬ 
ing  agent  is  so  designated,  all  assets, 
books  and  records  of  the  market  adminis¬ 
trator  shall  be  transferred  promptly  to 
such  liquidating  agent.  If,  upon  such 
liquidation,  the  fimds  on  hand  exceed 
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the  amounts  required  to  pay  outstanding 
obligations  of  the  office  of  the  market 
administrator  and  to  pay  necessary  ex¬ 
penses  of  liquidating  and  distribution, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

lasCELLANEOUS  PROVISIONS 

§  998.100  Agents.  The  Secretary 
may.  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa¬ 
tive  in  connection  with  any  of  the  pro¬ 
visions  of  this  part. 

S  998.101  Separability  of  provisions. 
If  any  provision  of  this  part  or  its  appli¬ 
cation  to  any  person  or  circumstances 
is  held  invalid  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances,  shall  not  be  affected 
thereby. 

IP.  R.  Doc.  57-6741;  Piled,  July  15,  1957; 
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[7CFR  Part  1018] 

[Docket  No.  AO-286 > 

Milk  in  Southeastern  Florida 
Marketing  Area 

decision  with  respect  to  proposed  mar¬ 
keting  AGREEMENT  AND  ORDER  REGULAT¬ 
ING  HANDLING 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900).  a  public  hear¬ 
ing  was  held  at  Fort  Lauderdale.  Florida, 
on  September  5-7.  10-14,  1956,  pursuant 
to  notice  thereof  issued  on  August  15, 

1956  (21  F.  R.  6237),  upon  a  proposed 
marketing  agreement  and  order  regulat¬ 
ing  the  handling  of  milk  in  the  South¬ 
eastern  Florida  marketing  area. 

Upon  the  bsusis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  June  6, 

1957  (22  F.  R.  4080) ,  filed  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision, 
containing  notice  of  opportunity  to  file 
written  exceptions  thereto. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunction 
with  the.  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  regulatory  provi¬ 
sions  of  this  decision  are  at  variance  with 
any  of  the  exceptions,  such  exceptions 
are  hereby  overruled. 

The  material  issues  of  record  related 
to:  - 

1.  Whether  the  handling  of  milk  in 
the  market  is  in  the  current  of  interstate 
commerce  or  directly  burdens,  obstructs 
or  affects  interstate  commerce  in  milk  or 
its  products; 


2.  Whether  marketing  conditions  Jus¬ 
tify  the  issuance  of  a  marketing  agree¬ 
ment  or  order;  and 

3.  If  an  order  is  issued,  what  its  pro¬ 
visions  should  be  with  respect  to: 

(a)  The  scope  of  regulation, 

(b)  The  classification  of  milk, 

(c)  The  level  and  method  of  determin¬ 
ing  class  prices, 

(d)  The  method  to  be  used  in  distrib¬ 
uting  proceeds  to  producers,  and 

(e)  Administrative  provisions. 

Findings  and  conclusions.  Upon  the 

evidence  adduced  at  the  hearing  and  the 
record  thereof,  it  is  hereby  found  and 
concluded  that: 

1.  Character  of  commerce.  All  milk 
which  will  be  regulated  imder  the  pro¬ 
posed  marketing  agreement  and  order 
is  in  the  current  of  interstate  commerce 
or  directly  burdens,  obstructs  or  affects 
interstate  commerce  in  milk  or  its 
products. 

The  production  of  milk  by  dairy  farm¬ 
ers  supplying  this  marketing  area  is  al¬ 
most  entirely  for  fluid  use  in  milk  and 
milk  drinks.  Because  of  the  seasonal 
changes  in  the  demand  for  fluid  products 
in  this  marketing  area,  and  the  general 
trend  upward  in  population,  the  supply 
of  milk  from  these  dairy  farmers  has  not 
been  equal,  in  all  months,  to  market  re¬ 
quirements.  In  times  of  shortages,  han¬ 
dlers  have  brought  in  supplies  of  fluid’ 
milk  from  out-of-State  sources.  The 
Florida  Department  of  Agriculture, 
which  has  authority  as  to  the  health  and 
sanitation  requirements  with  respect  to 
milk  and  dai^  products,  approves  cer¬ 
tain  plants  outside  the  State  of  Florida 
as  sources  of  supplementary  supplies  of 
milk  and  milk  products.  Quantities  of 
whole  milk  and  milk  products  brought 
into  the  marketing  area  are  reported  by 
handlers  to  the  Florida 'Department  of 
Agriculture. 

Out-of-state  dairy  plants  regularly 
supply  milk  to  various  military  and  other 
Federal  installations  within  oi*  near  the 
marketing  area.  Such  Federal  installa¬ 
tions  are  not  subject  to  local  health  and 
sanitary  requirements  with  respect  to 
supplies  of  milk,  nor  are  they  subject  to 
price  regulations  of  the  Florida  Milk 
Commission. 

Handlers  in  the  marketing  area  reg¬ 
ularly  distribute  cream,  ice  cream,  cot¬ 
tage  cheese,  buttermilk,  and  chocolate 
drink.  Handlers’  supplies  for  this  busi¬ 
ness  are  almost  entirely  brought  to  the 
market  from  out-of-State  sources  in  the 
form  of  cream,  condensed  milk,  nonfat 
dry  milk,  and  cottage  cheese  (or -curd). 
Also,  because  of  irregularities  in  demand 
for  milk  in  the  market  as  well  as  the  in¬ 
ability  of  producers  to  adjust  their  pro¬ 
duction  precisely  to  handlers’  require¬ 
ments,  there  is  generally  some  locally 
produced  milk  which  cannot  be  sold  as 
packaged  fiuid  products  for  which  Grade 
A  milk  is  required,  and  so  is  used  in 
maniifactured  products.  Such  locally 
produced  milk  thus  competes  with  out- 
of-State  supplies  of  dairy  products  for 
the  same  uses. 

Milk  and  milk  products  sold  by  han¬ 
dlers  in  the  market  move  to  locations 
beyond  the  State  boundaries  or  jurisdic¬ 
tion.  Sales  are  regularly  made  to  Fed¬ 
eral  military  installations.  At  Naval 
installations  some  of  suclrmilk  is  loaded 


on  craft  which  sail  In  International  j 
waters  or  to  ports  in  other  states.  Com¬ 
mercial  boats,  which  move  to  points  out¬ 
side  the  State,  also  obtain  supplies  from 
marketing  area  handlers.  Some  of  the 
milk  and  milk  products  to  meet  th^ 
needs  are  brought  from  out-of-State 
sources. 

2.  Need  for  regulation.  Marketing 
conditions  in  the  proposed  Southeastern 
Florida  marketing  area  require  the  is¬ 
suance  of  a  Federal  milk  marketing 
agreement  and  order  to  establish  and 
maintain  orderly  marketing  conditions 
and  to  effectuate  the  declared  policy  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended. 

The  marketing  conditions  which  re¬ 
quire  the  issuance  of  a  marketing  agree¬ 
ment  and  order  to  regulate  the  handling 
of  milk  in  the  proposed  Southeastern 
Florida  marketing  area  include: 

(1)  Irregularity  and  uncertainty  as  to 
the  accounting  for  the  amount  of  mill; 
and  uses  of  milk  by  the  handler; 

(2)  Irregularity  and  uncertainty  as  to 
the  amount  and  method  of  payment  to 
milk  producers; 

(3)  Lack  of  regular  means  of  estab¬ 
lishing  prices  to  producers  based  on  sup¬ 
ply  and  demand  conditions; 

(4)  Lack  of  adequate  market  infor¬ 
mation;  and 

(5)  Need  for  market-wide  pooling  to 
stabilize  marketing  conditions. 

Handlers’  methods  of  paying  produ¬ 
cers  in  this  market  have  not  been  in  the 
manner  provided  by  ube-classification 
plans  under  Federal  orders.  Handlers 
have  used  class  prices  named  in  State 
regulations,  or  prices  which  handlers 
themselves  have  set,  as  part  of  the  basis 
for  payment,  but  there  have  been  con¬ 
siderable  departures  from  such  prices. 
As  a  result,  the  pricing  and  payment  for 
milk  has  not  been  such  as  to  assure  pro¬ 
ducers  of  stable  marketing  conditions. 
The  methods  of  pricing  have  not  been 
uniform  among  handlers,  and  have  been 
subject  to  modifications  depending  on 
the  type  of  outlet  to  which  fiuid  sales 
are  made,  or  the  market  in  which  sales 
are  mside.  Because  producers  supplsring 
the  marketing  area  have  found  existing  ' 
price  arrangements  to  be  unreliable, 
they  have  asked  that  a  Federal  order 
be  issued  to  establish  minimum  prices 
to  producers,  and  to  verify  the  account¬ 
ing  for  use  of  milk  by  handlers. 

Although  the  stated  prices  of  han¬ 
dlers  for  Class  I  milk  in  this  market  have 
remained  within  a  narrow  range  over 
a  period  of  years,  current  marketing 
conditions  do  not  assure  a  stable  price 
structure.  The  Class  I  price  was  dropped 
by  handlers  4  cents  per  gallon  in  April 
1956.  As  of  August  1,  the  price  was 
restored  to  approximately  the  same  level 
as  prior  to  April,  primarily  through  bar¬ 
gaining  action  of  the  producers’  associ¬ 
ation  and  because  of  a  relatively  tight 
supply  situation. 

Individual  producers  are  naturally  in 
a  poor  bargaining  position  in  dealing 
with  handlers.  If  an  individual  pro¬ 
ducer  demanded  a  specific  price  for  his 
milk,  he  would  face  the  likelihood  of 
losing  his  market,  at  least  temporarily. 
The  large  size  of  the  dairy  operation  of 
most  producers  makes  it  difficult  for  a 
producer  to  shift  readily  from  one  han- 
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dler  to  another  handler.  In  some  In¬ 
stances  individual  producers  have  not 
pressed  for  complete  and  accurate  ac¬ 
counting  for  their  milk,  when  there  was 
question  about  these  matters,  because  of 
-  fear  that  they  might  lose  their  market. 
Because  of  the  poor  bargaining  position 
of  the  individual  producer,  a  large  ma¬ 
jority  of  the  dairy  farmers  supplying  the 
proposed  marketing  area  have  formed 
a  cooperative  association.  The  associa¬ 
tion,  however,  is  not  able  by  itself  to 
assure  reasonable  prices  and  equitable 
payment  methods  from  handlers,  since 
it  has  no  means  of  enforcing  uniform 
treatment  of  producers  and  uniform 
prices  among  handlers.  Furthermore, 
the  association  has  not  been  able  to 
obtain  price  agreements  with  all  han¬ 
dlers  in  the  marketing  area. 

Although  classification  has  been  par¬ 
tially  acknowledged  as  a  pricing  proce¬ 
dure  in  this  market,  milk  in  fiuid  use 
may  be  priced  in  several  categories  by  a 
handler.  A  conunon  situation  is  that  the 
stated  Class  I  price  is  for  the  highest  use 
category,  i.  e.,  regular  route  sales  in  the 
marketing  area,  but  other  lower-priced 
categories  include  fiuid  sales  to  various 
public  institutions,  military  installations, 
and  out-of-area  sales.  Producers  have 
no  control  over  the  amount  of  their  milk 
going  into  the  various  lower-priced  cate¬ 
gories  of  fluid  sales,  nor  do  they  have 
verification  of  the  accuracy  of  the  ac¬ 
counting  for  their  milk  in  this  respect. 
This  practice  of  lower  prices  for  certain 
types  of  fluid  sales  has  created  a  com¬ 
petitive  situation  among  handlers  which 
is  inimical  to  the  classified  price  plan 
and  likely  to  lead  to  imwarranted 
cutting  of  producer  prices.  In  such  a 
stiuation,  without  order  regulation, 
producers  bear  the  burden  of  price 
competition  among  handlers. 

No  effective  control  exists  on  the  use 
of  concentrated  milk  products  as  a  part 
of  handlers’  supply  for  fluid  milk  sales. 
In  this  situation,  handlers  may  find  that 
competition  forces  them  to  use  such  con¬ 
centrated  products  as  a  means  of  reduc¬ 
ing  their  cost  of  Class  I  milk.  The 
record  shows  that  such  concentrated 
products  are  normally  used  for  fortify¬ 
ing  certain  fluid  milk  products.  In  the 
absence  of  an  adequate  and  impartial 
verification  of  use  of  milk  and  milk  prod¬ 
ucts  by  handlers,  there  can  be  no  assur¬ 
ance  that  such  concentrated  products  do 
not  displace  regular  producer  milk  in 
fluid  sales. 

With  respect  to  assignment  of  bases, 
various  procedures  are  used  by  handlers. 
Some  of  them  assign  bases  which  are 
calculated  as  a  percentage  of  ttieir  Class 
I  ^ales.  Other  handlers  use  a  percent¬ 
age  of  the  producer’s  deliveries  in  some 
certain  period.  Still  other  do  not  ap¬ 
pear  to  have  any  regular  system  for  as¬ 
signing  bases.  Lack  of  uniformity  in  the 
method  of  assigning  bases  has  been  dis¬ 
turbing  to  producers. 

The  stability  of  the  market  has  also 
been  threatened  by  handlers’  use  for  fluid 
sales  of  milk  from  nonproducer  sources. 
Such  milk  regularly  comes  from  sources 
where  there  is  no  price  regulation. 
Handlers  may  use  such  milk  in  compet¬ 
ing  for  contracts  to  supply  Federal  in¬ 
stallations,  which  are  not  confined  to 
sources  approved  by  local  health  author¬ 


ities.  As  a  result,  producers  receive  a 
surplus  price  for  sonm  of  their  milk 
which  is  available  for  use  in  such  local 
outlets.  Milk  from  such  unregulated 
sources  also  is  sold  in  the  marketing  area 
by  handlers  whose  main  business  is  in 
other  markets. 

A  Federal  order  is  needed  to  provide 
market-wide  pooling  of  utilization,  so 
as  to  assure  stable  market  conditions.  A 
market-wide  pool  will  help  handlers  to 
carry  an  adequate  reserve  to  meet  fluctu¬ 
ations  in  sales,  for  with  this  type  of  pool¬ 
ing  handlers  will  not  be  under  pressure 
of  competition  to  imduly  shorten  their 
supply  so  as  to  maintain  a  high  blend 
price.  Such  pooling  will  also  help  to 
prevent  market  instability  which  would 
tend  to  develop  because  several  handlers 
produce  a  large  part  of  their  own  supply. 
In  order  to  assure  a  stable  pricing  situa¬ 
tion,  it  is  necessary  that  milk  of  a  han¬ 
dler’s  own  production  be  pooled.  If  it 
were  not,  there  would  be  no  control  of 
the  rate  at  which  such  handler  charges 
his  own  operation  for  milk  he  distributes, 
and  a  resulting  motivation  to  engage  in 
price  cutting  competition  to  gain  a  larger 
share  of  the  market  would  exist.  Such  a 
situation  would  be  inequitable  to  other 
handlers  who  buy  all  their  milk  from 
producers. 

It  is  concluded  that  a  Federal  milk  mar¬ 
keting  order  is  needed  in  the  Southeast¬ 
ern  Florida  marketing  area  to  implement 
the  declared  Congressional  policy  of  es¬ 
tablishing  and  maintaining  orderly  mar¬ 
keting  conditions  by  providing: 

(a)  A  regular  and  dependable  method 
for  determining  prices  to  producers  at 
levels  contemplated  under  the  Agricul¬ 
tural  Marketing  Agreement  Act,  as 
amended; 

(b)  The  establishment  of  uniform 
prices  to  handlers  for  milk  received  from 
producers  according  to  a  classified  price 
plan  based  upon  the  utilization  made  of 
the  milk; 

(c)  An  impartial  audit  of  handlers* 
records  of  receipts  and  utilization  to 
further  insure  uniform  prices  for  milk 
purchased; 

(d)  A  means  for  insuring  accurate 
weights  and  tests  of  milk; 

(e)  Uniform  returns  to  producers  sup¬ 
plying  the  market,  and  an  equitable 
sharing  by  all  producers  of  the  lower  re¬ 
turns  for  sale  of  reserve  milk; 

(f)  Uniform  rules  for  the  operation  of 
seasonal  incentive  which  will  encourage 
producers  to  adjust  production  season¬ 
ally  in  alignment  with  the  changing 
monthly  needs  for  inspected  milk;  and 

'  (g)  Market- wide  information  on  re¬ 
ceipts,  sales,  and  other  data  relating  to 
milk  marketing  in  the  area. 

(3)  Order  provisions — (a)  Scope  of 
regulation.  Provision  should  be  made  in 
order  to  designate  clearly  what  milk  will 
be  subject  to  the  pricing  provisions  of  the 
order.  For  this  purpose,  definitions  of 
“marketing  area”,  “handler”,  “pool 
plant”,  “nonpool  plant”,  “producer”, 
“producer  milk”,  and  “other  source 
milk”,  should  be  provided,  as  well  as 
other  definiticms  which  will  facilitate  the 
construction  of  clear  order  provisions. 

Marketing  area.  The  j^utheastem 
Florida  marketing  area  should  include 
all  the  territory  within  the  coimties  of 
Dade,  Broward,  Monroe,  and  Palm 


Beach,  all  in  the  State  of  Florida.  All 
government  reservations  and  incor¬ 
porated  municipalities  within  this  terri¬ 
tory  shall  be  considered  part  of  the 
marketing  area  as  herein  defined. 

The  producer  association  which  re¬ 
quested  a  milk  marketing  order  proposed 
that  the  marketing  area  include  Dade, 
Broward,  and  Monroe  counties  and  the 
eastern  part  of  Palm  Beach  County.  A 
modification  suggested  in  the  associa¬ 
tion’s  brief  would  include  Martin  County 
and  part  of  Hendry  County.  At  the 
hearing,  handler  representatives  stated 
that  their  position  was  that  if  an  order 
were  issued  it  should  preferably  be  con¬ 
fined  to  a  marketing  area  of  Dade, 
Broward,  and  Monroe  coimties,  but  if  it 
were  necessary  for  any  of  the  Palm 
Beach  County  to  be  included,  that  then 
all  of  Martin,  Palm  Beach,  and  Hendry 
counties  should  also  be  part  of  the 
marketing  area. 

The  principal  centers  of  population 
within  the  various  counties  considered 
for  inclusion  in  the  proposed  marketing 
area  are  along  the  eastern  coast  line 
from  the  northernmost  point  southward 
to  Key  West.  Most  of  the  inland  popu¬ 
lation  is  concentrated  around  Lake 
Okeechobee.  All  of  these  population 
centers  are  served  by  handlers  with 
plants  located  in  or  near  Miami  and 
West  Palm  Beach. 

The  approval  of  dairy  farms  for  the 
production  of  milk  for  sale  in  all  parts 
of  the  .proposed  area  is  on  a  uniform 
basis  under  the  general  supervision  of 
the  laws  of  the  State  of  Florida.  The 
sanitation  requirements  for  milk  pro¬ 
duction  in  the  State  and  under  local 
ordinances  are  patterned  closely  after 
the  Model  Milk  Ordinance  of  the  United 
States  Public  Health  Service.  Adminis¬ 
tration  of  these  sanitation  requirements 
is  by  county  and  municipal  authorities 
jointly  with  the  State  Department  of 
Agriculture,  and  these  agencies  approve 
the  dairy  farms  which  meet  the  re¬ 
quirements  for  selling  milk  to  plants 
within  their  jurisdiction. 

Although  military  bases  and  other 
Federal  institutions  within  the  area  are 
not  subject  to  the  health  and  sanitation 
standards  of  local  authorities,  the  milk 
they  use  for  fluid  consumption  may  be 
expected  to  meet  the  minimum  require¬ 
ments  of  the  Model  Ordinance  of  the 
United  States  Public  Health  Service. 
Some  of  these  installations,  at  times, 
receive  milk  directly  from  plants  not 
in  the  proposed  marketing  area. 

It  is  concluded  that  insofar  as  health 
standards  are  concerned,  requirements 
are  substantially  uniform  throughout  the 
marketing  area. 

The  problems  of  defining  an  appro¬ 
priate  marketing  area  include;  (1)  Suf¬ 
ficient  uniformity  of  supply  and  demand 
conditions  such  that  the  same  kind  of 
pricing  and  classification  may  apply, 
(2)  that  it  be  sufficiently  inclusive  to 
cover  all  or  most  of  the  milk  affected  by 
the  marketing  conditions' of  which  pro¬ 
ducers  complain,  and  (3)  that  it  not 
unduly  affect  handlers  who  have  only  a 
minor  portion  of  their  business  associated 
with  the  marketing  area. 

More  than  half  of  the  population  In 
the  various  counties  considered  for  the 
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possible  inclusion  in  the  marketing  area 
is  in  Dade  County.  Plants  at  Miami 
supply  nearly  all  ^e  milk  to  Key  West 
and  all  other  cities  within  Dade,  Brow¬ 
ard,  and  Monroe  counties,  except  for 
milk  received  by  Federal  installations 
from  other  plants.  About  5  percent 
the  business  of  Miami  plants  is  outside 
of  these  three  counties,  mostly  in  cities 
and  towns  in  Palm  Beach  County,  in¬ 
cluding  some  population  centers  on  the 
south  shore  of  Lake  Okeechobee.  Very 
little,  if  any,  milk  moves  from  Miami 
plants  to  West  Palm  Beach  plants. 

The  fluid  milk  sales  of  plants  located 
at  West  Palm  Beach  and  nearby  loca¬ 
tions  have  been  smaller  in  total  volume 
than  sales  of  Miami  plants,  equivalent 
to  about  one-tenth  of  the  sales  by  Miami 
plants.  Besides  sales  in  the  coastal  area 
of  the  county,  plants  in  Palm  Beach 
County  have  some  sales  in  communities 
along  the  coast  in  Martin  County  and 
also  around  Lake  Okeechobee  in  Palm 
Beach  and  Hendry  counties.  One  han¬ 
dler  in  Palm  Beach  County  testifled  that 
about  9  percent  of  his  sales  were  outside 
of  the  eastern  half  of  Palm  Beach 
County  which  producers  proposed  should 
be  part  of  the  marketing  area.  Another 
handler  with  a  plant  in  West  Palm  Beach 
testifled  that  about  35  percent  of  his 
sales  were  outside  of  the  eastern  half 
of  the  county,  and  that  these  sales  were 
about  evenly  distributed  between  Martin. 
Hendry,  and  the  western  part  of  Palm 
Beach  Coimty. 

Some  sales  are  regularly  made  in  the 
five-county  area  by  two  handlers  with 
plants  located  outside  these  counties. 
The  plant  of  one  of  these  handlers  is 
located  at  Vero  Beach.  He  testified  that 
about  8  percent  of  his  sales  were  within 
Martin  County.  Another  handler  who 
has  a  plant  at  Miami  testifled  that  sales 
in  commimities  around  Lake  Okeechobee 
are  made  out  of  the  company’s  plant  at 
Tampa  through  a  distributing  point 
locab^  at  Sebring.  The  latter  sales 
amount  to  slightly  more  than  1  percent 
of  the  volume  of  milk  in  the  Tampa 
plant.  This  handler  was  among  those 
who  requested  that  none  of  Palm  Beach 
County  be  included  in  the  marketing 
area,  but  that  if  the  eastern  part  of  that 
county  were  included,  then  the  re¬ 
mainder  of  that  county  and  all  of  Martin 
and  Hendry  counties  should  be  included. 

The  milk  plants  at  Miami  and  West 
Palm  Beach  and  nearby  locations  draw 
from  the  same  general  supply.  Most 
of  the  producers  are  locat^  between 
Miami  and  West  Palm  Beach.  Although 
producers  in  this  area  are  somewhat  re¬ 
stricted  in  freedom  with  which  they  may 
change  their  milk  deliveries  from  one 
handler  to  another  ‘because  of  the  size 
of  individual  dairy  farm  operations,  such 
changes  do  occur  from  time  to  time. 
Instances  occur  where  a  producer  sells 
to  plants  at  both  locations,  and  the  same 
quality  o^  milk  is  acceptable  at  both  of 
these  major  population  centers.  Pro¬ 
ducers  supplying  plants  at  both  locations 
are  affected  by  the  same  problems  with 
respect  to  prices,  accounting  for  milk, 
and  payment.  At  least  one  handler  with 
a  plant  in  the  Miami  area  is  expanding 
sales  operations  northward  into  Palm 
Beach  County.  Because  of  the  close  re¬ 
lationship  of  these  parts  of  the  proposed 


marketing  area,  both  as  to  sales  and  sup¬ 
ply,  it  would  be  impossible  to  assiure  pro¬ 
ducers  of  an  effective  regulation  unless 
the  West  Palm  Beach  and  neighboring 
plants  are  included.  Omission  of  the 
West  Palm  Beach  area  could  result  in  an 
inequitable  apportionment  of  the  burden 
of  reserve,  or  any  surplus,  involved  in  the 
supply  for  the  two  groups  of  plants. 

Handlers  with  plants  at  West  P^lm 
Beach  and  nearby  locations  argued  that 
sales  in  communities  to  the  north  along 
the  coast  and  around  Lake  Okeechobee 
have  increased  considerably  in  volume  in 
recent  years  and  are  expected  to  increase 
proportionately  in  the  future.  For  this 
reason  they  requested  that  if  they  be¬ 
come  regulated  under  an  order,  these 
additional  areas  in  Martin  County, 
Hendry  County,  and  West  Palm  Beach 
County  should  also  be  regulated  so  as  to 
protect  them  from  the  competition  of 
unregulated  milk. 

It  is  apparent  that  it  is  not  possible 
to  delineate  a  marketing  area  which 
does  not  have  the  result  of  either  leav¬ 
ing  some  sales  of  regulated  handlers 
outside  the  area  or,  on  the  other  hand, 
if  larger  boundaries  are  used,  of  includ¬ 
ing  sales  of  some  handlers  whose  princi¬ 
pal  business  is  elsewhere.  Because  of 
the  difficulties  involved  in  regulation 
with  respect  to  handlers  having  their 
main  business  outside  the  area,  and  the 
effect  upon  their  interests,  it  is  con¬ 
cluded  that  the  marketing  area  should 
be  limited  to  the  areas  of  most  concen¬ 
trated  population  where  handlers  in 
West  Palm  Beach  and  Miami  sell  milk. 
This  conclusion  contemplates  that  Mar¬ 
tin  and  Hendry  counties  should  not  be 
included  in  the  marketing  area.  The 
r^ord  shows  that  the  most  concentrated 
population  around  Lake  Okeechobee  is 
in  Palm  Beach  County,  and  that  towns 
in  Martin  and  Hendry  counties  are  rela¬ 
tively  small  and  scattered.  Although 
one  handler  indicated  sales  of  about  25 
percent  of  his  milk  in  Martin  and  Hendry 
counties,  apparently  this  is  a  very  small 
percentage  of  the  milk  handled  in  the 
Miami-Palm  Beach  area,  and  is  not  in 
itself  considered  to  be  sufficient  reason 
for  inclusion  of  the  additional  counties. 
It  is  concluded  that  a  marketing  area  in¬ 
cluding  Dade,  Broward,  Palm  Beach, 
and  Monroe  counties  will  result  in  effec¬ 
tive  regulation,  and  the  most  equitable 
treatment  of  handlers  doing  business 
within  and  outside  of  this  area.  All 
Federal  reservations  and  installations 
and  municipalities  within  the  bounda¬ 
ries  indicate  would  be  considered  to 
be  part  of  the  marketing  area. 

Pool  plants.  The  order  should  estab¬ 
lish  minimum  prices  to  be  paid  for  milk 
received  by  plants  which  are  normally 
and  substantially  engaged  in  supplying 
fluid  milk  products  for  sale  on  retail  and 
wholesale  routes  in  the  marketing  area. 
Such  plants  are  herein  defined  as  pool 
plants,  but  since  there  are  variations  in 
the  type  of  business  of  the  plants  sup¬ 
plying  this  marketing  area  with  respect 
to  both  substantiality  and  regularity,  it 
is  necessary  to  establish  certain  stand¬ 
ards  of  performance  which  take  into  ac¬ 
count  the  differences  in  plant  operations. 

All  of  the  plants  which  would  be  regu¬ 
lated  by  the  proposed  order  are  located 
within  the  marketing  area.  The  pri¬ 


mary  business  of  these  plants  is  the  dis¬ 
tribution  of  milk,  but  some  of  the  plants 
manufacture  ice  cream,  and  some  other 
processed  products.  Only  a  small  pro¬ 
portion  of  locally  produced  milk  is  used 
in  manufacturing  operations,  since  most 
of  the  supply  for  this  business  is  from 
out-of-state  sources. 

There  are  three  main  types  of  plant 
operators  in  the  market.  One  type  is 
the  handler  whose  only  business  is  the 
handling  of  milk  purchased  from  dai^  < 
farmers  or  other  plants.  A  second  type 
is  the  handler  who  is  also  engaged  in  the 
production  of  milk.  This  type  may  in 
some  instances  include  operations  as 
large  as  the  first  type.  A  third  type  of 
plant  operator  is  represented  by  an  as¬ 
sociation  of  producers  which  operates  a 
plant  for  receiving,  processing,  and  dis¬ 
tributing  milk  of  members. 

-  Besides  these  three  principal  t3rpes  of 
plant  operators,  there  is  a  small  per¬ 
centage  of  milk  sold  in  the  marketing 
area  by  plants  having  their  principal 
business  elsewhere.  Some  of  these  sales 
are  part  of  the  regular  distribution  by 
plants  located  in  the  nearest  primary 
markets.  Some  other  milk  comes  from 
more  distant  sources  under  contracts  to 
supply  Federal  installations.  Also,  sup¬ 
plementary  supplies  are  occasionally 
needed  by  plants  in  the  marketing  area 
in  instances  when  local  production  falls 
below  market  requirements. 

Conditions  of  milk  production  and 
handling  in  this  area  do  not  favor  main¬ 
tenance  of  a  plant  primarily  for  milk 
manufacturing.  Concentrated  forms  of 
milk,  including  cream,  condensed  milk, 
and  nonfat  dry  milk,  are  available  and 
are  regularly  shipped  in  from  plants  in 
the  regions  of  heaviest  milk  production 
to  supply  the  needs  of  this  market  for 
manufactured  milk  products.  Because  of 
the  transportation  costs  involved,  it  Is 
apparent  that  shipments  of  whole  milk 
from  such  sources  for  manufacture  in 
this  market  would  be  uneconomical.  As 
a  result,  it  reasonably  may  be  expected 
that  milk  produced  locally  and  whole 
milk  shipped  to  the  market  will  continue 
to  be  used  primarily  for  fluid  sales.  In 
view  of  these  conditions,  the  proportion 
of  a  plant’s  Class  I  sales  sold  in  the  mar¬ 
keting  area  is  an  essential  measure  of  a 
plant’s  association  with  this  market.  • 

The  minimum  percentage  of  a  plant’s 
sales  sold  in  the  marketing  area  which 
would  require  full  regulation  as  a  pool 
plant  should  be  set  low  enough  so  as  to 
include  all  substantial  distributing  oper¬ 
ations.  This  will  tend  to  insure  complete 
and  effective  regulation,  and  maximum 
benefit  to  producers  through  providing 
orderly  marketing  conditions.  A  per¬ 
centage  as  low  as  10  percent  of  a  plant’s 
sales,  for  this  standard,  would  not  involve 
in  full  regulation  any  iJlant  described  in 
the  record  with  its  principal  business 
elsewhere.  This  standard  is  also  high 
enough,  so  that  a  plant  cannot  gain  ad¬ 
vantage  by  becoming  part  of  the  pool 
for  temporary  periods  on  the  basis  of 
token  sales. 

Assurance  that  plants  which  qualify 
as  pool  plants  by  distribution  in  the  mar¬ 
keting  area  are  primarily  in  the  fluid 
milk  business,  should  be  provided  by 
requiring  that  the  total  volume  of  plant’s 
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Class  I  sales  be  equal  to  at  least  50  per- 
'  cent  of  the  plant’s  receipts  of  milk  from 
qualified  dairy  farmers  and  fluid  receipts 
except  cream,  from  other  sources. 

Plants  having  some  sales  in  the  mar¬ 
keting  area,  but  not  meeting  the  forego¬ 
ing  requirements,  would  not  be  subject 
to  full  regulation,  but  would  be  subject 
to  reporting  requirements  and  compen¬ 
satory  payment  provisions  of  the  order. 
Such  plants  presvimably  would  be  those 
having  their  principal  business  else¬ 
where.  It  would  be  neither  necessary 
nor  desirable  to  bring  these  plants  under 
full  regulation,  and  in  fact,  full  regula¬ 
tion  might  place  them  at  a  disadvantage 
in  competing  in  their  primary  market. 
The  marketing  area  boundaries  have 
been  delineated  in  a  manner  so  that  very 
little  direct  distribution  is  expected  to  be 
made  in  the  area  by  plants  having 
their  principal  business  in  other  nearby 
markets. 

There  is  no  need  to  make  a  distinction 
between  plants  located  inside  or  outside 
the  marketing  area,  as  proposed  by  pro¬ 
ducers.  The  standard  for  pool  partici¬ 
pation  herein  proposed  would,  in  either 
event,  include  any  plant  with  substantial 
business  in  the  area. 

The  standard  for  determining  pool 
plant  status  should  apply  uniformly  to 
plants  wherever  located.  It  must  be 
recognized,  however,  that  there  could  be 
differences  in  the  marketing  practices 
and  function  of  plants,  and  that  these 
differences  may  depend  partly  on  loca¬ 
tion  with  respect  to  the  marketing  area. 
Also,  though  the  market  is  now  supplied 
almost  entirely  by  plants  situated  in  the 
marketing  area  which  receive  milk  di¬ 
rectly  from  dairy  farmers,  the  order 
should  allow  for  the  future  possibility 
that  milk  might  be  supplied  by  other 
plants  located  at  a  distance  from  the 
marketing  area.  Such  plants,  commonly 
called  “supply  plants”,  could  serve  as  an 
essential  part  of  the  supply  for  the  mar¬ 
ket  by  shipping  bulk  milk  to  plants  dis¬ 
tributing  in  the  marketing  area.  It  is 
appropriate  that  different  standards 
than  in  the  case  of  distributing  plants  be 
established  as  criteria  of  pool  participa¬ 
tion  by  supply  plants.  A  primary  reason 
for  such  different  standards  is  that  it  is 
difficult  for  a  shipping  plant  to  main¬ 
tain  as  high  a  level  of  Class  I  utilization 
as  a  plant  in  the  marketing  area.  If 
any  surplus  develops  in  the  system,  it  is 
natural  that  milk  received  from  farm¬ 
ers  at  the  plant  located  in  the  market 
will  be  used  first  for  the  fluid  sales,  and 
consequently  most  of  the  surplus  will  be 
retained  in  the  shipping  plant. 

It  is  recognized  that  a  shipping  plant 
miglit  be  located  in  another  area  where 
production  and  marketing  conditions 
result  in  not  so  close  an  adjustment  of' 
production  seasonally  to  market  needs 
as  has  been  the  case  in  this  market. 
But  under  present  conditions  with  ample 
supply  available  from  the  local  area,  this 
factor  does  not  require  that  supply  plants 
be  allowed  to  carry  a  somewhat  larger 
reserve  in  the  pool  than  local  distributing 
plants.  If  it  should  develop  that  in¬ 
creasing  requirements  of  the  market 
cannot  be  met  from  the  local  production 
area  at  prices  established  under  attached 
order  provisions,  this  factor  may  deserve 
further  consideration. 
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In  view  of  the  prior  considerations.  It 
appears  that  the  proportion  of  a  supply 
plant’s  milk  which  it  ships  to  marketing 
area  distributing  plants  is  an  appropriate 
measure  of  the  plant’s  substantial  asso¬ 
ciation  with  the  market  as  part  of  the 
supply  for  fluid  requirements.  In  ar¬ 
riving  at  a  judgment  of  what  percentage 
of  a  plant’s  milk,  when  so  shipped  to  the 
market,  should  entitle  it  to  pool  partic¬ 
ipation,  certain  safeguards  must  be  con¬ 
sidered. 

If  a  plant  were  given  pool  status  on 
the  basis  of  shipping  to  the  marketing 
area  a  minor  portion  of  the  milk  it  han¬ 
dles,  it  could  then  participate  in  markqj:- 
wide  utilization  without  becoming  an 
essential  part  of  the  supply  system. 
Furthermore,  if  a  plant  could  qualify  as 
a  pool  plant  although  its  primary  busi¬ 
ness  is  in  manufacturing  dairy  products, 
then  it  would  burden  the  pool  with  un¬ 
necessary  surplus.  Unless  these  possi¬ 
bilities  are  recognized  in  establishing 
standards  for  pool  supply  plants,  in¬ 
equitable  distribution  of  market  re¬ 
turns  could  result.  Returns  from  the 
fluid  sales  would  be  shared  by  dairy 
farmers  whose  business  is  not  primarily 
to  supply  this  market.  Experience  has 
shown  that  the  present  supply  for  the 
market,  which  is  almost  entirely  from 
nearby  producers,  has  considerable 
flexibility  and  has  expanded  consid¬ 
erably  in  response  to  increases  in  fluid 
milk  sales.  Also,  the  supply  of  milk 
has  tended  to  adjust  rather  closely  to 
the  volume  of  milk  sales  both  as  to  an¬ 
nual  level  and  seasonally,  so  that  only 
a  small  proportion  has  been  disposed 
of  in  such  items  as  cream,  ice  cream, 
and  other  processed  products.  As  a  re¬ 
sult,  disposition  of  fluid  milk  products 
has  generally  amounted  to  85  to  95  per¬ 
cent  of  producer  milk.  Under  these 
circumstances,  a  plant  which  serves  to 
supply  the  marketing  area  only  by 
shipping  bulk  milk  to  distributing  plants 
should  not  be  accorded  status  as  a  pool 
plant  unless  it  has  a  major  proportion 
of  its  milk  used  for  fluid  sales. 

A  supply  plant  for  this  market  could 
achieve  a  high  level  of  Class  I  utilization 
if  a  large  proportion  of  its  milk  is  shipped 
to  distributing  plants.  If  such  a  condi¬ 
tion  were  to  be  maintained  from  month 
to  month  as  seasonal  sales  changes  occur, 
it  would  be  necessary  that  the  dairy 
farmers  delivering  to  such  plant  adjust 
their  production  seasonally  in  line  with 
changing  market  requirements.  In  view 
of  the  practice  of  present  producers  in 
the  market  to  adjust  production  sea¬ 
sonally,  and  the  apparent  ability  to  ex¬ 
pand  production  as  market  requirements 
grow,  it  is  not  necessary  or  economic  to 
encourage  the  establishment  of  supply 
plants  imder  conditions  which  en¬ 
courage  a  lesser  responsiveness  to  chang¬ 
ing  market  requirements.  For  these  rea¬ 
sons.  a  shipping  requirement  as  a  basis 
for  pool  status  should  apply  in  every 
month. 

Producers  proposed  that  the  percent¬ 
age  shipping  requirement  in  each  month 
should  be  50  percent  of  the  plant’s  re¬ 
ceipts  of  milk.  Handlers  contended  that 
the  percentage  requirements  should  be 
as  low  as  30  percent  in  the  months  of 
August  through  January,  i  such  a  plant 
to  be  privileged  also  to  retain  pool  status 
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in  each  subsequ^t  month  of  the  Feb¬ 
ruary- July  period. 

In  view  of  the  normally  high  level  of 
utilization  of  handlers’  milk  for  fluid 
sales,  a  shipping  requirement  of  50  per¬ 
cent  in  the  months-  of  greatest  sales, 
which  are  likely  to  be  December  through 
March,  and  40  percent  in  other  months, 
could  be  met  by' plants  which  are  pri¬ 
marily  engaged  in  the  business  of  supply¬ 
ing  this  market.  These  percentages 
appear  to  give  ample  allowance  for  the 
aforementioned  tendency  for  utilization 
to  average  lower  in  supply  plants  than 
in  distributing  plants.  Lower  require¬ 
ments  are  not  necessary  to  assure  an 
adequate  supply  for  the  market,  and 
might  encourage  plants  which  do  not 
have  as  their  primary  business  the  han¬ 
dling  of  milk  for  this  market  to  gain 
advantage  by  participating  in  the  pool. 

Handlers  requested  that  the  term  “pool 
plant”  should  not  include  any  part  of  a 
plant  used  for  manufacturing  operations 
if  such  facilities  are  kept  physically 
separate  from  those  used  for  handling 
Class  I  disposition. 

It  is  not  clear  in  the  record  that  those 
manufacturing  facilities  of  handlers 
which  are  housed  in  the  same  building  a^ 
fluid  packaging  operations  are  suffi¬ 
ciently  separated  so  that  they  can  be 
treated  as  nonpool  plants.  At  least  in 
some  instances,  the  other  source  milk  is 
received  at  the  same  platform  or  in  the 
same  receiving  room  as  producer  milk. 
Handlers  receive  other  source  milk  in  the 
form  of  cream  which  may  be  used  either 
for  packaged  fluid  cream  or  for  manu¬ 
facture  of  ice  cream  and  other  maifU- 
factured  products.  To  a  large  extent, 
handlers  depend  on  other  source  milk  for 
their  sales  of  fluid  cream.  In  this  situa¬ 
tion,  it  is  difficult  to  make  a  distinction 
between  parts  of  the  same  plant  as  to 
whether  any  part  of  the  plant  may  be 
excluded  from  regulation.  A  minimum 
requirement  for  treating  the  manufac¬ 
turing  facilities  as  a  nonpool  plant 
would  be  that  a  separate  receiving  room 
or  platform  is  maintained  for  nonpro¬ 
ducer  milk  and  that  the  equipment  for 
manufacturing  be  in  a  room  entirely 
separated  from  the  fluid  milk  handling 
equipment,  such  separation  to  be  by  a 
solid  partition  without  communicating 
doorway.  It  would,  of  course,  be  neces¬ 
sary  that  handlers  keep  adequate  records 
as  to  transfers  of  milk  and  milk  products 
between  the  two  parts  of  the  plant.  Al¬ 
though  it  appears  from  the  record  that 
no  presently  consitituted  plant  which 
would  be  a  pool  plant  under  this  order 
would  meet  the  requirements  of  sepa¬ 
rateness  set  forth  in  this  order,  provi¬ 
sion  is  made  nevertheless  in  the 
deflnition  of  pool  plant  so  that  if  han¬ 
dlers  desire  to  arrange  their  operations  in 
a  manner  which  complies  with  the  re¬ 
quirement  for  separate  manufacturing 
operation  they  may  have  such  manu¬ 
facturing  operation  treated  as  a  nonpool 
plant. 

Plants  regulated  "by  other  Federal 
orders.  To  a  small  extent,  milk  is  sup- 
'plied  to  the  marketing  area  by  plants 
which  are  already  fully  subject  to  the 
classification,  pricing,  and  pooling  pro¬ 
visions  of  other  Federal  milk  marketing 
orders.  If  this  order  were  to  apply  to 
such  plants  which  dispose  of  a  major 
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portion  of  their  receipts  In  another  area,  as  distinguished  by  whether  they  distrib-  to  Insure  the  effectiveness  of  the  classi- 
there  would  be  unnecessary  duplicate  ute  milk  in  the  marketing  area,  or  only  fied  pricing  program  and  to  promote  or- 
regulation.  Inasmuch  as  the  Class  I  ship  bulk  milk  to  the  plants  distributing  derly  marketing,  that  the  order  remove 
price  in  the  Southeastern  Florida  in  the  marketing  area.  In  either  case,  the  incentive  which  handlers  have  to 
marketing  area  will  be  generally  aligned  except  as  provided  elsewhere  with  respect  acquire  milk  not  priced  under  a  Federal 
with  prices  under  other  Federal  orders,  to  producer-handlers,  some  kind  of  order  order  and  so  undermine  the  Class  I  pric- 
there  is  little  chance  that  handlers  in  regulation  must  apply  to  milk  from  such  ing  structure. 

any  one  of  the  other  markets  can  achieve  sources,  if  orderly  marketing  conditions  One  possible  way  which  may  be  con- 
a  substantial  competitive  advantage  with  are  to  be  maintained.  This  is  because  sidered  to  deal  with  this  situation  would 
respect  to  sales  of  milk  in  this  area  over  nonpool  milk  is  not  subject  to  the  re-  be  to  extend  price  regulation  and  pooling 
handlers  under  this  order.  Handlers  quirement  or  payment  at  class  prices,  to  all  milk  plants  which  supply  milk 
operating  plants  regulated  by  another  Under  these  circumstances,  a  cost  ad-  either  directly  or  indirectly  to  the  South- 
Federal  milk  order  could  not  sell  surplus  vantage  attaches  to  the  handling  and  eastern  Florida  marketing  area.  This 
miiic  in  the  Southeastern  Florida  market  sales  of  such  milk,  as  compared  to  pro-  method,  however,  is  both  economically 
for  Class  I  use  without  accounting  for  it  ducer  milk.  U*ider  an  order,  this  ad-  and  administratively  unacceptable  with- 
at  that  order’s  Class  I  price,  since  all  vantage  may  be  neutralized  by  appro-  in  the  framework  of  an  order.  It  would 
orders  require  handlers  to  pay  for  pro-  priate  provisions  which  establish  the  ob-  open  the  market  pool  to  anyone  who 
ducer  milk  on  a  classified-use  basis.  ligation  of  handlers  who  have  nonpool  supplied  merely  a  token  quantity  of  milk 

Whole  milk  from  other  Federal  order  milk  in  their  plants.  The  provisions  of  to  a  plant  serving  the  marketing  area, 
markets  is  most  likely  to  be  in  the  form  the  attached  order,  which  achieve  this  The  objections  to  such  distribution  of 
of  bulk  shipments  to  distributing  plants  neutralizing  effect,  distinguish  between  pooled  funds  were  discussed  earlier  in 
in  the  Southeastern  Florida  marketing 
area.  In  the  case  of  such  shipments, 
the  order  should  provide  that  the  ship¬ 
ping  plant  will  not  be  a  pool  plant  for 
this  market  if  when  so  exempted  the 
milk  handled  therein  would  be  fully 
subject  to  the  classification  and  pricing 
provisions  of  the  other  order.  It  is  ap¬ 
propriate  that  the  priority  as  to  regula- 
‘  tion  should  go  to  the  other  market.  One 
reason  for  this  is  that  no  other  Federal 
order  market  is  within,  or  nearby,  the 
area  from  which  this  market  normally 
draws  its  milk.  As  a  result,  shipments 
which  are  received  are  from  plants  with 
their  primary  business  in  other  areas. 

Secondly,  shipments  now  coming  from 
other  Federal  order  markets  are  in  the 
nature  of  temporary  supplemental 
supplies. 

If  a  plant  under  another  Federal  order 
made  a  direct  sale  of  packaged  milk  to 
consumers  in  this  marketing  area  as,  for 
example,  a  contract  sale  to  a  military  in¬ 
stallation,  such  a  sale  should  not  bring 
the  plant  under  regulation  by  this  order 
if  the  plant’s  principal  business  is  else¬ 
where.  The  attached  order  provisions 
would  treat  such  a  plant  as  a  nonpool 
plant  if  its  route  sales  in  the  other 
marketing  area  are  greater  than  in  this 
marketing  area. 

Exemption  (to  the  extent  indicated)  of 
other  Federal  order  plants  would  depend 
on  a  determination  by  the  Secretary  that 
the  conditions  described  in  the  order 
apply  to  the  plant  in  question.  Such 
plants,  although  otherwise  exempt  from 
other  order  provisions,  would  be  required 
to  make  reports  to  the  market  adminis¬ 
trator  as  to  receipts  and  utilization,  so 
that  their  exact  status  can  be  detemined. 

Regulation  of  nonpool  milk  sold  in  the 
market.  The  plants  which  will  be  pool 
plants  under  the  order  are  those  which 
have  substantial  connection  with  the 
market.  In  preceding  findings  and  con- 
elusions,  it  was  pointed  out  that  it  is 
unnecessary  for  effective  regulation,  and 
generally  undesirable,  to  require  plants 
with  small  and  incidental  business  in  the 
market  to  be  pooled  with  other  plants. 

The  standards  for  pool  plant  status  es¬ 
tablished  certain  percentage  figures  such 
that  if  a  plant  supplies  to  the  market 
less  milk  than  such  percentages,  the 
plant  will  not  be  pooled  even  though 
some  of  its  milk  is  sold  in  the  market. 


distributing  and  shipping  nonpool  plants,  this  decision  in  connection  with  the  rec- 

The  general  circumstances  in  which  ommendations  for  standards  of  pool 
cost  advantage  arises  in  the  case  of  non-  participation. 

pool  mUk  are  related  largely  to  the  pres-  Such  regulation  would  have  the  fur- 
ence  of  reserve  and  surplus  milk  in  non-  ther  disadvantage  of  being  cumbersome, 
pool  plants.  Although  reserve  and  sur-  expensive,  and  difficult  to  enforce.  Any 
plus  may  be  onlv  a  small  percentage  of  plant,  wherever  located,  may  furnish 
the  milk  handled  in  plants  in  this  area  milk  to  the  market.  In  view  of  this,  or- 
and  others  in  the  nearest  primary  mar-  der  provisions  would  need  to  establish, 
kets,  yet  milk  is  received  in  the  market-  ii^  great  detail,  transfer  and  allocation 
ing  area  in  both  bulk  and  packaged  form  rules  according  to  the  various  plant  lo- 
from  producing  regions  where  the  pro-  cations,  markets,  and  supplies.  Milk  re¬ 
portion  of  milk  in  excess  of  fluid  sales  is  ceived  at  these  plants  from  various 
much  greater  than  in  Southeastern  sources  would  have  to  be  accounted  for 
Florida.  Thus,  the  effect  of  reserve  and  as  to  disposition  to  various  destinations 
surplus  milk  in  other  producing  regions  and  uses,  so  as  to  determine  classifica- 
is  an  important  influence  to  be  considered  tion.  Required  record  keeping  and  audit- 
in  establishing  effective  regulation  for  ing  problems  would  be  greatly  multipUed 
this  area.  Furthermore,  even  a  relatively  with  such  regulation.  Assurance  of  ade- 
small  percentage  of  reserve  in  local  quate  records  would  be  difficult  to 
nonpool  plants  could  be  a  source  of  diffi-  achieve. 

culties  similar  to  those  herein  described.  A,  further  disadvantage  of  regulating 

Receipt  of  some  milk  in  excess  of  actual  all  plants  which  supply  milk,  however 
Class  I  disposition  is  necessary  in  the  little,  to  this  market,  is  that  this  would 
operation  of  a  fluid  milk  business.  Be-  interfere  with  the  acquisition  of  neces- 
cause  there  cannot  be  an  exact  correla-  sary  supplemental  supplies, 
tion  between  the  natural  fluctuations  of  concluded  that  it  is  not  feasible 

production  and  sales,  this  excess  varies  ^  price  all  milk  which  may  enter  the 
from  time  to  time.  In  areas  where  pro-  market,  and  that  consequently,  some 
duction  has  a  natural  seasonal  variation  other  t3T)e  of  provision  must  be  made  in 
not  related  to  sales,  this  excess  is  par-  order  to  assure  against  the  disor- 
ticularly  large  in  some  months  of  the  derly  marketing  conditions  which  would 
year.  Such  excess  or  reserve  is  surplus  accompany  displacement  of  producer 
to  the  fluid  operation,  and  ordinarily  niilk  in  the  Class  I  market  due  to  the 
can  be  marketed  only  in  manufactured  cost  advantage  of  unpriced  milk  from 
form  in  competition  with  products  made  nonpool  sources.  The  only  available 
from  ungraded  milk.  Thus,  such  reserve  means  to  provide  such  assurance  under 
milk  yields  a  considerable  lower  return  order  is  to  require  a  pa3unent  on  milk 
than  is  necessary  to  sustain  graded  milk  priced  under  a  Federal  order  and 
production  for  the  Southeastern  Florida  used  in  Class  I.  Such  payment  should 
marketing  area.  Likewise,  it  yields  a  ^®  whatever  rate  is  necessary  to  re¬ 
lower  price  than  would  be  necessary  to  move  the  advantage  there  may  be 
purchase  graded  milk  on  a  regular  basis  using  such  milk  instead  of  priced  milk 
in  other  supply  areas  and  pay  the  cost  fi'om  producers. 

of  transportation  to  the  marketing  area.  Consideration  is  given  to  setting  the 

The  existence  of  this  reserve  of  Grade  paj^ent  by  ascertaining  the 

A  milk,  which  must  be  marketed  at  a  actual  cost  to  the  regulated  handler  of 
lower  price,  is  the  primary  cause  of  the  which  he  purchases  from  unreg- 

instability  which  may  affect  all  fluid  ulated  plants,  and  chargmg  as  a  compen- 
milk  markets.  In  the  absence  of  any  sation  paymentany  amount  by  which  the 
regulation  to  the  contrary,  it  provides  \  ppce  excels  such  cost.  Such  a 

opportunity  for  a  handler  to  use  milk  he  method  is  not  admmistratively  sound 
purchases  at  surplus  prices  for^it  least  ^nd  would  not  assure  against  advantage 
part  of  his  Class  I  sales.  He  thus  gains 

j  w  i  j  .  ,  which  milk  sales  are  billed  may  not  rep- 

advantage  but  in  so  doing  he  weakens  ,^6  purchaser.  In 

and  upsets  the  Class  I  market  price  09^30  of  a  firm  which  owns  or  controls 
structure.  A  general  practice  of  such  pool  plants  under  the  proposed  order  as 
type  would  demoralize  marketing  condi-  well  as  unregulated  plants,  for  instance, 
tions.  It  is  necessary,  therefore,  in  order  the  rate  of  payment  from  one  plant  to 
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another,  if  any  were  made,  would  have 
little  or  no  significance. 

Also,  it  would  be  possible  for  a  handler 
having  no  unregulated  plants  to  arrange 
a  billing  price  on  milk  purchased  from 
an  unregulated  plant  which  would  avoid 
•  any  compensatory  payments.  Thus,  the 
intended  effect  of  this  provision  could  be 
circumvented  by  merely  adjusting  the 
bookkeeping  procedure. 

A  further  difficulty  is  that  sales  of 
priced  milk  between  regulated  handlers 
ordinarily  take  place  at  the  class  price 
plus  a  handling  charge.  This  handling 
charge  varies  according  to  circumstances, 
but  represents  a  payment  to  the  receiver 
of  the  milk  to  offset  his  purchasing  and 
receiving  costs,  such  as  dumping,  weigh¬ 
ing,  testing,  and  cooling  the  milk,  and 
other  costs  of  doing  business,  as  well  as 
immediate  supply  and  demand  condi¬ 
tions.  The  cost  of  receiving  the  milk  in 
bulk  form  is  somewhat  less  than  receiv¬ 
ing  it  from  producers.  Thus,  in  order 
to  remove  the  advantage  of  using  un¬ 
regulated  milk,  it  would  be  necessary  to 
provide  that  the  total  cost  under  the 
order  of  bulk  unregulated  milk  be  some¬ 
what  more  than  the  Class  I  price.  It 
would  be  exceedingly  difficult  to  deter¬ 
mine  what  this  rate  should  be  in  every 
case,  and  particularly  so  in  the  case  of 
products  such  as  condensed  skim  milk 
and  cream,  where  the  allocation  of  addi¬ 
tional  processing  costs  among  more  than 
one  end  product  is  involved. 

Another  method  suggested  by  handlers 
is  to  determine  the  price  actually  paid 
dairy  farmers  by  the  unregulated  milk 
dealer  who  first  received  the  milk,  and 
base  the  compensation  payment  thereon. 
This  method  has  several  shortcomings 
which  limit  its  use.  In  the  absence  of  a 
classified  price  plan  under  Federal  order 
regulation,  the  various  payment  plans 
which  are  used  by  handlers  increase  the 
difficulty  of  ascertaining  payments  to 
individual  farmers.  Also,  the  cost  of  the 
milk  may  be  modified  by  charges  for 
various  items  of  supplies  and  services. 
Thus,  determination  of  the  cost  of  milk 
to  unregulated  plants  as  a  general  basis 
for  compensatory  payments  is  impracti¬ 
cal  because  the  unregulated  plants  which 
are  potential  sources  of  supply  of  sup¬ 
plemental  milk  and  milk  products  for 
this  market  are  numerous  and  widely 
scattered.  Determination  of  utilization 
value  in  these  plants  would  involve  the 
same  complications  as  to  administrative 
expense  and  difficulties  discussed  with  re¬ 
spect  to  the  possibility  of  complete  regu¬ 
lation  of  such  plants.  Under  proposed 
order  provisions,  determination  of  cost 
of  milk  to  nonpool  plants  is  limited  to 
nonpool  plants  making  direct  sales  of 
packaged  milk  in  the  marketing  area. 

Because  of  the  difficulties  involved  in 
ascertaining,  in  each  instance,  the  spe¬ 
cific  costs  of  other  source  milk,  it  is  nec¬ 
essary  to  establish  a  rate  of  compen¬ 
satory  payment  which  will  protect 
producers  from  disorderly  marketing 
conditions  by  offsetting  the  advantage 
of  the  lowest  cost  milk  available  to  han¬ 
dlers.  If  handlers  regulated  under  the 
order  purchase  milk  from  unregulated 
sources,  they  would  naturally  seek  the 
lowest  cost  source  from  which  suitable 
milk  m&y  be  obtained.  The  lowest  price 


for  milk  Is  the  price  paid  by  milk  manu¬ 
facturing  plants.  As  pointed  out  previ¬ 
ously,  most  handlers  of  Grade  A  milk 
have,  in  their  plants,  more  milk  than  the 
exact  amount  of  their  fluid  sales,  and  this 
excess  ordinarly  can  be  disposed  of  only 
in  manufacturing  uses.  -  Such  excess 
over  fluid  sales  may  represent  the  plant’s 
reserve  to  allow  for  variations  in  produc¬ 
tion  and  sales,  or  may  include  additional 
volumes  of  milk  which  are  surplus  over 
the  volume  needed  for  adequate  mar¬ 
ket  supply.  Within  the  regions  where 
are  located  plants  named  in  the  record 
as  sources  of  supplemental  milk  for  this 
market,  there  is  a  tendency  for  Grade  A 
plant  operators  to  carry  considerably 
more  milk  above  the  volume  of  their 
fluid  sales  than  is  true  in  this  market. 
This  is  particularly  so  in  the  months  of 
flush  production  during  the  spring  and 
early  summer.  In  this  market  also,  han¬ 
dlers  carry  a  reserve  over  fluid  sales 
which  may  amount  to  as  much  as  15 
percent  of  the  volume  of  milk  handled. 
It  may  be  expected  that  dealers  in  nearby 
markets  follow  a  similar  practice. 

Returns  from  the  marketing  of  reserve 
and  surplus  milk  in  manufactured  prod¬ 
ucts  represent  the  opportunity  cost  of 
this  type  of  milk  supply.  This  is  the  op¬ 
portunity  cost  to  the  plant  operator  who 
sells  such  milk  to  a  regulated  handler 
in  this  market.  It  is  the  opportunity  cost 
value  of  this  type  of  milk  supply  which 
would  be  effective  in  determining  the 
price  at  which  the  unregulated  plant 
would  sell  such  milk.  Therefore,  the 
compensatory  pasnnent  should  be  at  a 
rate  which  will  completely  remove  the 
advantage  to  a  handler  of  buying  milk 
at  the  manufacturing  milk  price  and 
using  it  for  Class  I  sales. 

In  the  case  of  other  source  milk  so 
used  in  this  market  and  originating  with¬ 
in  nearby  primary  markets  outside  the 
marketing  area,  the  surplus  value  would 
be  measured  by  the  Class  n  price  under 
the  order.  This  Class  n  price  is  an  ap¬ 
propriate  measure  of  the  value  of  surplus 
milk  for  markets  affected  by  similar  con¬ 
ditions  within  the  State  of  Florida,  but 
beyond  this  area  the  value  of  milk  for 
manufacturing  is  generally  affected  by 
conditions  which  require  a  different  basis 
of  surplus  milk  value.  In  the  case  of 
other  source  milk  which  might  originate 
from  such  more  distant  sources  the  sur¬ 
plus  value  or  opportunity  cost  should  be 
measured  by  a  price  formula  representa¬ 
tive  of  values  of  milk  for  manufacturing 
in  areas  of  surplus  milk  production. 
Prices  for  such  use  under  Federal  orders 
in  the  Mid-west  region  are  generally 
based  on  the  paying  prices  of  certain 
condenseries,  local  manufacturing 
plants,  and  prices  of  butter  and  nonfat 
dry  milk  solids.  The  nearest  Federal 
order  market  mentioned  as  a  potential 
source  of  additional  milk  for  this  mar¬ 
ket  was  Nashville,  Tennessee.  The  for¬ 
mula  used  in  the  attached  order  provi¬ 
sions  as  a  measure  of  the  value  of  surplus 
milk  originating  at  points  beyond  or  out¬ 
side  the  State- of  Florida  is,  except  for 
minor  differences,  nearly  equivalent  to 
the  butter-powder  formula  contained  in 
the  basic  price  computation  imder  the 
Nashville  order.  It  is  concluded  that 
applicable  order  provisions  will  thereby 
provide  an  appropriate  measure  of  the 


value  of  unpriced  milk  originating  at 
points  outside  the  State  of  Florida. 

Direct  distribution  in  the  marketing 
area,  as  defined  herein,  by  nonpool  plants 
•is  shown  on  the- record  to  be  a  relatively 
small  volume.  This  does  not  preclude 
future  developments  of  such  business  in 
the  marketing  area  by  unregulated 
plants  whose  principal  business  is  in 
other  nearby  markets. 

•  To  the  extent  that  it  does  occur,  direct 
distribution  in  the  marketing  area  by 
nonpool  plants  ’^ay  be  expected  to  be  on 
a  relatively  regular  basis  rather  than 
occasional  and  intermittent  as  in  the 
case  of  bulk  shipments  from  unregulated 
plants.  Also,  it  is  expected  that  opera¬ 
tes  in  nearby  markets  which  might 
engage  in  such  business  will  purchase 
milk  under  supply  and  demand  condi¬ 
tions  which  are  considerably  similar  to 
those  existing  in  this  market.  Under 
these  circumstances,  more  particular 
recognition  ma.  be  given  to  the  cost  of 
milk  to  such  operators.  If  the  cost  of 
milk  to  such  an  operator  were  the  same 
as  to  handlers  regulaied  under  this  or¬ 
der,  sales  of  milk  in  the  marketing  area 
by  such  an  operator  below  the  limit  set 
for  pool  plants  would  not  be  upsetting  to 
marketing  conditions.  On  the  other 
hand,  if  the  cost  of  milk  to  the  unregu¬ 
lated  operator  were  less  than  under  the 
order,  this  difference  would  need  to  be 
compensated.  It  would  be  possible  to 
give  the  unregulated  operator,  in  this 
case,  the  choice  of  either  making  a  com¬ 
pensatory  payment  at  the  rate  required 
from  pool  handlers  on  bulk  other  source 
milk,  or  any  plus  amount  calculated  by 
taking  the  value  of  the  milk  in  the  han¬ 
dler’s  plant  computed  as  if  the  plant 
were  a  pool  plant  and  subtracting  the 
gross  payments  made  by  such  handler  to 
dairy  farmers  for  milk  approved  for 
Grade  A  distribution.  If  the  unregu¬ 
lated  handler  chooses  the  latter  method 
of  arriving  at  the  amoimt  of  compensa¬ 
tory  payment,  it  would,  of  course,  be  nec¬ 
essary  that  the  exact  amount  be  deter¬ 
mined  or  verified  on  the  basis  of  audit 
of  the  handler’s  operations  by  the  market 
administrator.  Such  a  handler  would 
need  to  be  subject  to  reporting  require¬ 
ments  so  that  the  market  administrator 
could  be  apprised  of  the  nature  of  the 
handler’s  operations  as  to  whether  his 
plant  is  a  pool  or  a  nonpool  plant  and 
what  order  provisions  would  apply  in 
each  case. 

In  the  particular  circumstances  shown 
for  this  market,  such  an  alternative 
method  for  compensatory  payments  ap¬ 
plying  to  nonpool  plants  ffistributing  in 
the  area  is  appropriate.  This  method 
would  provide  adequate  protection  to 
producers,  and  fully  regulated  handlers, 
from  competition  from  unregulated 
sources.  It  would  not  result  in  procure¬ 
ment  advantage  for  such  nonpool  plants 
in  competition  with  pool  plants,  since  un¬ 
regulated  plants  do  not  have  supply  areas 
overlapping  with  the  supply  area  for 
this  market.  Furthenflore,  nonpool 
plants  serving  neighboring  markets  pro¬ 
cure  milk  under  supply  and  demand  con¬ 
ditions  similar  to  those  affecting  this 
market.  The  general  level  of  prices  to 
farmers  serving  such  markets  is  com¬ 
parable  to  the  proposed  level  of  prices 
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for  this  market.  In  these  circumstances 
and  in  view  of  the  high  level  of  utiliza¬ 
tion  in  this  market,  this  alternative 
method  applying  compensatory  pay¬ 
ments  would  not  result  in  price  advan¬ 
tages  to  dairy  farmers  who  sell  to  un¬ 
regulated  plants. 

In  calculating  the  pa3rments  on  other 
source  iniUc,  the  Class  I  price  must  re¬ 
late  to  the  point  where  the  milk  is 
received  from  farmers  at  the  first  receiv¬ 
ing  plant,  so  as  to  be  properly  compa¬ 
rable  with  the  minimum  Class  I  price  for 
producer  milk  at  the  level  of  marketing. 
No  allowance  should  be  made  for  sub¬ 
sequent  handling  costs  and  profits,  since 
it  is  here  intended  to  make  a  farm  level 
comparison  of  price  between  producer 
and  other  source  milk.  The  act  does  not 
authorize  the  regulation  of  subsequent 
handling  charges  or  profits  or  the 
establishment  of  uniform  resale  prices 
between  handlers,  whether  the  milk  be 
from  producers  or  other  sources. 

In  case  other  source  milk  received  in 
the  form  of  concentrated  products  is 
allocated  to  Class  a,  location  differentials 
to  the  source  should  not  be  allowed  on 
the  Class  I  price  used  in  the  computation 
of  compensatory  pa3ments.  The  trans¬ 
portation  cost  from  the  plant  where  the 
concentrated  product  is  manufactured 
in  a  surplus  milk  producing  region  to  this 
marketing  area  would  be  considerably 
less  than  in  the  case  of  whole  milk.  Also, 
it  would  be  administratively  impossible 
to  determine,  on  a  uniform  basis,  the 
original  source  of  the  concentrated  prod¬ 
ucts  or  the  transportation  costs  which 
might  be  involved.  The  rate  of  compen¬ 
satory  payment  calculated  on  other 
source  milk  received  in  the  form  of  con¬ 
centrated  products  and  allocated  to  Class 
I  should  be  made  by  subtracting  the 
Class  n  price  from  the  Class  I  price  at 
the  plant  where  such  products  are  re¬ 
ceived.  The  level  of  the  Class  n  price 
under  the  proposed  order  does  reflect  a 
transportation  factor  on  cream  and 
other  concentrated  forms  of  dairy 
products. 

Handlers  requested  that  no  compen¬ 
satory  payment  be  applied  when  the  sup¬ 
ply  of  milk  from  producers  is  not 
sufiQcient  to  cover  Class  I  sales  plus  a 
reasonable  reserve.  It  would  not  be  in 
the  interest  of  maintaining  an  adequate 
supply  of  milk  for  the  market  if  com¬ 
pensatory  payments  operate  to  discour¬ 
age  the  procurement  of  needed  supple¬ 
mental  supplies  of  milk  in  the  season 
when  Class  I  sales  are  increasing.  It  is 
observed  that  the  margin  of  reserve  milk 
in  this  market  has  been  relatively  nar¬ 
row,  even  with  the  rather  wide  seasonal 
variations  in  sales  and  supply.  This  has 
not  resulted  in  more  than  an  occasional 
minor  dependency  of  handlers  on  other 
source  milk  for  fluid  sales.  It  is  con¬ 
cluded  that  under  these  circumstances, 
compensatory  payments  on  other  source 
milk  received  by  pool  plants  should  not 
apply  in  any  month  in  which  more  than 
95  percent  of  producer  milk  is  classified 
as  Class  I.  An  additional  factor  which 
will  tend  to  accommodate  handlers  with 
respect  to  flexibility  in  supply  is  the  pro¬ 
posed  option  of  accounting  periods  of 
less  than  a  month. 

The  compensation  pa3mient  herewith 
provided  has  as  its  primary  purpose  the 


elimination  of  economic  incentives  for 
handlers  to  use  unregulated  milk  for 
Class  I  sales.  The  rate  of  pasrment 
found  to  be  appropriate  for  this  purpose 
is  based  on  general  competitive  condi¬ 
tions  in  the  purchase  and  sale  of  regu¬ 
lated  and  unregulated  milk.  It  is  recog¬ 
nized  that  general  competitive  condi¬ 
tions  may  not  affect  individual  handlers 
equally.  It  is  not  possible,  however,  to 
adjust  prices  or  payments  to  individual 
circumstances  or  transactions.  Such  an 
individual  approach  would  not  be  ad¬ 
ministratively  or  economically  feasible. 

It  is  necessary  that  the  order  specify 
the  handler  who  is  obligated  to  make  the 
compensation  payments.  If  the  im- 
priced  milk  is  distributed  in  the  market¬ 
ing  area  from  a  nonpool  plant,  the 
operator  of  such  plant  is  the  person  re¬ 
sponsible  for  such  distribution  and  ac¬ 
cordingly  should  be  responsible  for  the 
payment. 

In  the  case  of  supplemental  milk  re¬ 
ceived  at  pool  plants  from  impriced 
sources,  the  payment  should  be  made  by 
the  operator  of  the  pool  plant.  The  pool 
plant  (rather  than  the  nonpool  plant 
suppl3dng  the  milk)  is  the  plant  directly 
associated  with  the  market,  and  is  re¬ 
sponsible  for  bringing  unpriced  milk  into 
the  regulated  market.  The  question  of 
whether  or  not  a  compensation  payment 
would  be  required  would  depend  upon 
the  application  of  the  provisions  of  the 
order  to  this  plant.  It  would  not  be 
feasible  to  collect  such  payments  from 
the  operator  of  the  nonpool  plant  fur¬ 
nishing  such  other  source  milk.  In  this 
case  the  nonpool  plant  does  not  have  as 
direct  association  with  the  market  as  in 
the  ease  of  a  nonpool  plant  distributing 
in  the  market. 

Any  funds  collected  in  the  form  of 
compensatory  payments  should  be 
credited  to  the  producer-settlement 
fund.  In  this  way,  they  would  add  to 
the  total  value  paid  to  the  dairy  farmers 
upon  whom  the  market  depends  for  a 
regular  supply  of  milk.  This  is  in  ac¬ 
cordance  with  the  purpose  of  assuring 
a  sufficient  apd  dependable  supply  of 
quality  milk  for  Class  I  needs  of  the 
market.  Any  other  disposition  of  the 
money  so  collected  would  tend  to  defeat 
this  purpose  of  the  order. 

Definitions:  ^‘Handler”,  producer’*, 
’’producer  milk”,  etc.  Some  further 
definitions  are  needed  to  specify  the 
persons  and  the  milk  affected  by  this 
regulation. 

The  term  “handler”  will  apply,  in  gen¬ 
eral,  to  the  kind  of  person  who  will  be 
obligated  under  order  provisions  to  make 
payments  for  milk  which  he  handles  or, 
in  the  case  of  partially  regulated  han¬ 
dlers,  at  least  to  make  reports  which 
will  be  subject  to  verification  and  in 
some  instances  make  compensatory  pay¬ 
ments.  The  definition  of  handler  should 
include  as  one  t3a>e,  any  person  in  his 
capacity  as  the  operator  of  one  or  more 
pool  plants.  Such  a  person  could  be  an 
individual,  a  corporation,  partnership, 
or  a  farmers’  cooperative  association. 
This  is  the  kind  of  handler  which  will 
be  required  to  pay  minimum  prices  to 
producers  for  milk  received  at  his  pool 
plants.  A  “producer-handler”,  which 
is  subsequently  defined  herein,  would 
also  be  included  as  a  type  of  handler. 


but  would  be  subject  to  partial  regula¬ 
tion.  principally  that  of  making  re¬ 
ports  on  his  operations.  It  would  be 
necessary  to  include  in  the  handler  defl- 
nition,  also,  the  operators  of  certain 
nonpool  plants  which  dispose  of  Class  I 
milk  on  routes  in  the  marketing  area,# 
or  which  supply  milk  to  pool  plants 
which  is  classified  as  Class  I  milk.  Non¬ 
pool  plans  distributing  in  the  marketing 
area  would  be  subject  to  regulation  with 
respect  to  making  compensatory  pay¬ 
ments,  furnishing  reports  as  to  their 
operations,  and  with  respect  to  auditing 
and  other  verification. 

The  handler  is  the  person  who  receives 
the  milk  from  producers  (or  dairy 
farmers)  and  thus  must  be  held  respon¬ 
sible  for  recording  the  receipt  and 
utilization  of  the  milk.  If  the  same  in¬ 
dividual  who  operates  a  pool  plant  also 
operate^  a  nonpool  plant  in  a  separate 
building,  from  which  no  Class  I  milk  is 
sold  in  the  marketing  area  or  to  pool 
plants,  the  definition  of  “handler”  is  not 
intended  to  include  such  person  in  his 
capacity  as  the  operator  of  that  kind  of 
a  nonpool  plant. 

“Producer”  should  be  defined  as  any 
person  except  a  producer-handler,  who 
produces  milk  in  compliance  with  the 
requirements  of  a  duly  constituted  health 
authority  for  fluid  consumption,  which 
milk  is  received  at  a  pool  plant.  This 
definition  of  the  term  producer  is  de¬ 
signed  to  allow  any  person  to  become  a 
producer,  wherever  located,  providing  his 
milk  is  approved  by  a  duly  constituted 
health  authority  for  fluid  consumption. 
This  is  in  accord  with  current  practices 
with  respect  tp  acceptance  of  milk  in  the 
marketing  area.  The  inspection  require¬ 
ments  for  producers,  for  this  marketing 
area  are  established  under  the  code  of 
the  State  of  Florida  and  are  adminis¬ 
tered  by  local  county  health  authorities 
in  cooperation  with  the  Florida  Depart¬ 
ment  of  Agriculture.  Handlers  in  the 
marketing  area  use  supplementary  sup¬ 
plies  of  milk  from  out-of-State  sources 
originating  from  plants  approved  by  the 
Florida  Department  of  Agriculture.  That 
agency  accepts  the  farm  approval  of 
health  authorities  having  jurisdiction 
over  the  sanitary  practices  of  such  out- 
of-State  plants. 

There  are  agencies  of  the  United  States 
Government  within  the  marketing  area 
which  purchase  milk  for  fluid  consump¬ 
tion  and  are  not  subject  to  the  local  gov¬ 
ernment  health  regulations.  The  milk 
acceptable  to  such  United  States  agen¬ 
cies  would  be  considered  as  meeting  the 
approval  requirements  for  producer 
status. 

Handlers  requested  that  the  definition 
of  “producer”  include  a  provision  that 
a  dairy  farmer  would  retain  status  as  a 
producer  if  in  any  of  the  months  of  Feb¬ 
ruary  through  August  his  milk  was  di¬ 
verted  to  a  nonpool  plant  for  not  more 
than  10  days  in  the  month. 

Although  such  a  provLwon  is  common 
in  Federal  orders,  the  situation  here  is 
not  similar  to  other  markets.  In  this 
market  there  are  no  plants  in  which  the 
primary  business  is  milk  manufacturing: 
Such  milk  manufacturing  operations  as 
were  described  in  the  record  are  located 
in  the  pool  plants  of  handlers.  Even  if 
such  operations  are  sufficiently' separate 
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to  be  considered  not  a  part  of  the  pool 
plant,  there  is  no  need  for  changing  the 
manner  in  which* the  milk  is  received. 
The  opportunities  for  diversion  would  be 
limited  to  a  relatively  few  producers  so 
located  that  their  milk  could  readily  be 
diverted  to  nonregulated  fluid  milk  dis¬ 
tributing  plants.  Under  these  circum¬ 
stances,  the  provision  requested  appears 
unnecessary  to  take  care  of  reserve  milk, 
and  could  result  in  some  burdening  of 
the  pool  with  reserve  of  other  markets. 

The  definition  of  producer  excludes 
“producer-handler”.  A  producer-han¬ 
dler  does  not  participate  in  the  market¬ 
wide  pool.  Persons  who  fall  within  the 
category  of  “producer-handler”  would 
ordinarily  be  relatively  small  operators, 
such  that  it  is  unnecessary  fot  effective 
regulation  to  include  them  in  the  pool. 
Such  operators  may  not  be  expected  to 
puffer  loss  from  not  sharing  in  the  pool, 
since  farmers  who  engage  in  small  dis¬ 
tribution  enterprises  do  so  principally 
because  of  the  possibility  of  achieving  a 
high  percentage  use  in  Class  I. 

“Producer-handler”  should  be  defined 
in  a  manner  to  include  those  farmers 
who  sell  milk  on  routes  in  the  marketing 
area,  and  who  depend  on  their  own  pro¬ 
duction  as  the  supply  for  such  sales. 

Since  producer-handlers  are  outside 
of  the  market-wide  pooling  operation, 
they  do  not  contribute  any  Class  I  sales 
value  to  the  pool.  It  follows  that  likewise 
they  should  not  share  in  the  Class  I 
utilization  of  other  handlers,  nor  should 
their  operations  burden  the  pool  with 
milk  which  is  surplus  to  their  fluid  sales 
operation.  For  these  reasons,  any  milk 
sold  by  a  producer-handler  to  a  pool 
plant  should  be  treated  as  other  source 
milk  and  should  be  allocated  to  the  low¬ 
est  class  utilization  in  the  pool  plant. 

If  producer-handlers  used  other  source 
milk  as  part  of  their  supply,  they  would 
generally  be  able  to  obtain  supplies  at. 
a  lesser  cost  than  fully  regulated  han¬ 
dlers  paying  minimum  order  prices. 
This  would  be  an  inequitable  situation 
likely  to  be  very  disturbing  to  market¬ 
ing  conditions.  Further,  such  an  ar¬ 
rangement  would  permit  unregulated 
milk  to  displace  producer  milk  in  the 
Class  I  market.  For  these  reasons,  the 
term  “producer-handler”  should  not  in¬ 
clude  persons  who  sell  milk  on  routes 
and  receive  other  source  milk.  Such 
operators  should  be  pooled  if  they  meet 
pool  plant  requirements,  or  otherwise 
should  be  subject  to  compensatory  pay¬ 
ment  provisions. 

An  additional  limitation  of  the  term 
“producer-handler”  is  necessary  to  as¬ 
sure  that  such  operators  will  not  burden 
th^  pool  with  milk  which  represents  re¬ 
serve  for  their  operations.  Conceivably 
a  farmer  who  also  sells  milk  on  routes 
could  keep  his  production  at  a  level  such 
that  it  would  not  in  any  case  exceed  his 
Class  I  sales,  with  the  expectation  that 
supplemental  needs  due  to  variations  in 
production  and  sales  may  be  obtained 
from  pool  plants.  In  this  way  the  pool 
handlers  would  be  called  upon  to  carry 
the  reserve  for  such  operators.  It  is 
apparent  that  this  would  result  in  addi¬ 
tional  surplus  in  the  pool  and  a  lowering 
of  the  blend  price.  For  the  foregoing 
reasons  it  is  necessary  that  the  term 
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**producer-handler”  be  confined  to  those 
operators  who  depend  entirely  on  their 
own  production  for  supplies  for  Class  I 
sales. 

For  purposes  of  specifying  what  milk 
shall  be  included  in  the  market-wide  pool 
each  month,  it  is  necessary  to  define 
“producer  milk”  and  “other  source  milk”. 

“Producer  milk”  means  milk  received 
at  a  pool  plant  directly  from  producers. 
After  producer  milk  has  been  received  at 
the  plant,  it  may  become  commingled 
with  milk  received  from  other  plants,  and 
then  it  obviously  loses  specific  identity. 
The  definition  of  producer  milk,  there¬ 
fore,  serves  to  identify  a  t3T)e  of  milk  re¬ 
ceipt.  This  is  important  through  all 
procedures  of  assigning  the  appropriate 
class  uses  (as  determined  from  the  han¬ 
dler’s  report  of  total  disposition)  to  the 
various  tsrpes  of  receipts. 

“Other  source  milk”  is  a  term  used  to  ' 
identify  another  type  of  receipt,  distinct 
from  producer  milk.  In  the  case  of 
plant  receipts  in  the  same  form  as  prod¬ 
ucts  specified  in  the  definition  of  Class  I 
milk,  the  term  “other  source  milk”  would 
refer  to  receipts  other  than  the  follow¬ 
ing:  Producer  milk,  beginning  inventory, 
and  receipts  from  other  pool  plants. 
“Other  source  milk”  would  also  include 
any  other  form  of  milk  product  received 
from  any  source  including  those  pro¬ 
duced  at  the  handler’s  plant  during  the 
same  month  or  prior  months,  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 
Other  source  milk  should  also  include, 
by  definition,  nonfiuid  milk  products 
from  any  source,  including  those  pro¬ 
duced  at  the  handler’s  plant  during  the 
same  month  or  prior  month,  which 
are  reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 
Thus,  other  source  milk  would  represent 
butterfat  and  skim  milk  from  sources 
not  subject  to  the  Class  I  pricing  pro¬ 
visions  of  the  attached  order.  If  such 
other  source  milk  is  disposed  of  in  Class 
I  use.  partial  pricing  and  regulation  is 
provided  under  the  provision  relating  to 
compensatory  payments. 

A  third  type  of  receipt  is  milk  received 
at  a  pool  plant  from  another  pool  plant. 
It  is  apparent  that  such  milk  could  have 
been  originally  received  at  the  transfer¬ 
ring  plant  as  either  milk  from  producers 
or  from  other  sources,  and  in  many  cir¬ 
cumstances,  there  would  be  no  way  of  as¬ 
certaining  the  original  identity  of  such 
transfer.  There  is  no  need  to  establish 
a  special  name  for  this  type  of  receipt. 

Other  definitions  set  forth  in  the  pro¬ 
posed  order  are  self-explanatory. 

(b)  Classification  of  milk.  For  pur¬ 
poses  of  determining  the  proper  amount 
of  payment  to  producers  bn  the  basis  of 
the  use  made  by  handlers  of  milk,  two 
classes  of  use  should  be  established. 
Skim  milk  and  butterfat  contained  in 
such  milk  should  be  classified  separately 
as  Class  I  or  Class  n  milk  according  to 
the  form  in  which,  or  purpose  for  which, 
it  is  used. 

A  classified  us9  plan  of  this  kind  is 
necessary  (1)  so  that  the  minimum  prices 
established  by  the  order  will  result  in 
equal  cost  to  handlers  according  to  the 
use  t|iey  make  of  milk;  (2)  so  that  a 
price  may  be  fixed  for  milk  disposed  of 
as  Class  I,  the  principal  use,  at  a  level 


that  will  bring  forth  an  adequate  supply 
of  pure  and  wholesome  milk,  including 
as  a  reserve  of  quality  milk  such  propor¬ 
tion  of  the  supply  as  is  in  accord  with 
marketing  conditions;  and  (3)  so  that 
such  reserve  as  is  necessary  may  be  main¬ 
tained  without  disrupting  marketing 
conditions. 

This  type  of  classification  and  pricing 
plan  recognizes  that  the  prime  incentive 
for  dairy  farmers  in  this  area  is  to  pro¬ 
duce  quality  milk  required  by  the  fiuid 
market,  but  that  it  is  not  possible  for 
them  to  achieve  perfect  adjustment  be¬ 
tween  volume  of  production  and  volume 
of  fiuid  sales.  There  are,  unavoidably, 
variations  in  both  production  and  sales. 
Because  of  these  variations,  handlers 
ordinarily  arrange  to  have  sufficient  sup¬ 
plies  from  regular  sources  to  provide 
some  reserve.  In  this  market,  it  has 
been  the  experience  that  produetion  has 
been  adjusted  to  changes  in  fiuid  sales 
more  closely  than  in  many  other  markets. 
As  a  result,  the  portion  of  the  supply  of 
quality  milk  needed  as  a  reserve  has  been 
relatively  small.  There  are  variations, 
however,  seasonally  and  for  shorter 
periods,  both  in  production  and  sales,  and 
there  is  usually  some  excess  of  produc¬ 
tion  over  sales.  Such  excess  ordinarily 
would  be  used  for  manufactured  dairy 
products  and  should  be  priced  accord¬ 
ingly.  The  appropriate  price  level  for 
such  use  is  discussed  elsewhere  in  this 
decision. 

Skim  milk  and  butterfat  are  not  used 
in  most  products  in  the  same  proportions 
as  contained  in  the  milk  received  from 
producers,  and,  therefore,  should  be 
classified  separately  according  to  their 
separate  uses.  The  skim  milk  and 
butterfat  content  of  milk  products,  re¬ 
ceived  and  disposed  of  by  a  handler,  can 
be  determined  through  certain  recog¬ 
nized  testing  procedures.  Some  of  these 
products,  such  as  ice  cream,  cheeses,  and 
condensed  products,  present  a  more  diffi¬ 
cult  problem  of  accounting  in  that  some 
of  the  water  contained  in  the  milk  has 
been  removed.  It  is  necessary,  in  the 
case  of  such  products,  to  provide  an  ac¬ 
ceptable  means  of  ascertaining  the 
amount  of  skim  milk  and  butterfat  used 
to  produce  these  products.  This  may  be 
accomplished  through  the  use  of  ade¬ 
quate  plant  records  made  available  to  the 
market  administrator  in  the  case  of  prod¬ 
ucts  produced*  by  a  handler,  or  by 
means  of  standard  conversion  factors  of 
skim  milk  and  butterfat  used  to  produce 
such  products  in  the  case  of  products 
purchased  by  a  handler.  The  accounting 
procedure  to  be  used  in  the  case  of  any 
condensed  milk  product  should  be  based 
on  the  pounds  of  milk  or  skim  milk  re¬ 
quired  to  produce  such  product. 

The  kind  of  product  disposition  which 
should  be  Qlassified  as  Class  I  are  those 
forms  of  milk  for  which  health  authori¬ 
ties  in  the  marketing  area  require  milk 
meeting  the  highest  quality  standards. 
These  fOTms  of  disposition  include'fiuld 
whole  milk,  skim  milk,  chocolate  milk, 
and  forms  of  concentrated  milk  or  skim 
milk,  all  disposed  of  for  fiuid  use.  (Prod¬ 
ucts  such  as  evaporated  or  condensed 
milk  packaged  in  bulk  or  in  hermetically 
sealed  containers  should  not  be  con¬ 
sidered  as  concentrated  milk.)  Fluid 
milk  or  skim  milk  and  concentrated  or 
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condensed  milk  used  in  preparation  of  of  each  month  which  enter  into  the  ac-  all  sources.  Shrinkage  of  butterfat 
fortified  miiir  or  Kkim  milk  are  required  counting  for  current  receipts  and  utili-  would  be  determined  in  the  same 
to  be  from  approved  sources,  and  should  zation.  Inventory  is  intended  to  include  manner. 

therefore  be  accounted  for  as  Class  I  stocks  on  hand  of  bulk  milk  and  skim  Total  shrinkage  should  be  prorated 
use.  Nonfat  dry  milk  iised  to  fortify  such  milk,  bottled  milk,  and  other  fluid  milk  between  producer  milk  and  other  source 
rnwic  drinks  is  not  required  to  be  from  products  designated  as  Class  I  milk.  milk.  None  of  the  shrinkage  should  be 
approved  sources  and  should  be  ac*  Manufactmed  products  (Class  11)  on  assigned  to  receipts  from  other  po(d 
counted  for  as  Class  II  milk  on  a  fluid  hand  are  not  included  in  the  inventory  plants,  because  shrinkage  on  such  milk 
skim  milk  equivalent  basis.  accoimt  because  the  milk  used  to  pro-  will  be  accoimted  for  by  the  transferring 

It  is  necessary,  also,  in  accounting  for  duce  such  products  will  already  have  handler. 

Class  I  sales  of  concentrated  and  recon-  been  accounted  for  as  Class  II  milk.  As  The  classification  of  shrinkage  of  pro¬ 
stituted  milk,  that  the  order  provisions  previously  indicated,  handlers  will  need  ducer  milk  in  Class  n  up  to  an  acceptable 
prevent  displacement  of  producer  milk  to  keep  stock  records  of  such  products  standard  is  common  practice  in  milk 
from  the  Class  I  use  for  which  it  is  in-  but  they  will  not  be  included  in  inven-  orders.  Shrinkage  of  not  more  than  2 
tended.  This  principle  requires  that  tory  for  the  purpose  of  accounting  for  percent  is  an  acceptable  standard  in  this 
concentrated  milk  and  reconstituted  current  receipts.  market  for  any  plant  operated  in  a 

milk  be  accounted  for  on  the  basis  of  It  is  concluded  that  inventory  should  reasonably  efficient  manner  and  for 
milk  used  to  produce  such  products,  be  accounted  for  as  Class  II  milk.  If  fluid  which  complete  and  accurate  records 
which  would  include  all  water  originally  milk  products  in  inventory  are  accounted  of  receipts  and  utilization  are  kept, 
associated  with  the  milk  solids  used,  for  as  Class  n  milk  at  the  end  of  the  Shrinkage  of  producer  milk  not  in  excess 
Concentrated  and  reconstituted  milk  month,  it  will  be  necessary  to  provide  a  of  2  percent  of  the  volume  of  skim  milk 
compete  for  the  same  outlets  as  whole  method  to  deal  with  the  producer  milk  and  butterfat  in  producer  milk  should  be 
fluid  milk  and  fluid  skim  milk,  and  so.  inventory  which  is  used  in  the  current  classified  as  Class  n  milk.  Shrinkage  of 
if  made  from  other  source  milk,  could  month  for  Class  I  purposes  but  which  the  producer  milk  in  excess  of  2  percent 
displace  producer  milk  which  is  available  handler  accounted  for  to  producers  as  should  be  classified  as  Class  I  milk, 
for  such  disposition.  Concentrated  milk  Class  n  milk  at  the  end  of  the  previous  There  would  be  no  specific  limit  as  to 
may  be  readily  reconstituted  to  the  orig-  month.  In  a  plant  which  engages  pri-  the  amoimt  of  shrinkage  in  other  source 
inal  volume  by  addition  of  water.  It  is  marily  in  a  fluid  milk  business,  it  is  milk  classified  as  Class  n. 
concluded  that  accounting  for  skim  milk  quite  possible  that  a  decrease  in  inven-  Handlers  requested  that  a  separate 
in  such  Class  I  products  on  the  basis  of  tory  in  any  given  month  may  exceed  its  classification.  Class  HI,  be  established 
volume  including  all  the  water  originally  total  utilization  of  milk  in  Class  II.  Han-  for  skim  milk  and  butterfat  disposed  of 
associated  with  the  solids  is  necessary  dlers.  at  times,  also  use  other  source  milk  for  livestock  feed  or  dumped  after  prior 
to  return  to  producers  a  value  commen-  in  their  operations.  Producer  milk  from  notification  and  opportunity  for  the 
surate  with  the  use  and  availability  of  inventory  should  have  prior  claim  on  market  administrator  to  verify  such  dis- 
their  milk  for  fluid  use.  Class  I  sales  over  current  receipts  of  position.  The  proposed  class  would  in- 

Having  described  the  product  dispo-  ’  other  source  milk.  This  can  be  accom-  elude  all  milk,  the  skim  milk  of  which  is 
sition  which  would  be  Class  I  milk,  other  plished  by  considering  the  ending  in-  disi^ed  of  as  livestock  feed  or  dumped, 
principal  products  uses  would  be  Class  ventory  in  one  month  as  a  receipt  in  the  It  does  not  appear  that  such  types 
n  milk.  Included  as  CTlass  II  milk  are  following  month  and  subtracting  such  of  disposition  are  of  such  quantities  as 
products  such  as  cream,  sour  cream,  ice  receipt  (under  the  allocation  procedure)  deserve  establishment  of  a  special  clas- 
cream.  ice  cream  mix.  and  other  frozen  in  series  starting  with  Class  n  milk  fol-  sification.  Furthermore,  there  does  not 
desserts  and  mixes;  butter,  cheese,  in-  lowing  the  subtraction  of  other  source  appear  to  be  any  justification  for  treat- 
eluding  cottage  cheese;  evaporated  and  milk.  ing  the  butterfat  portion  of  milk  as  a 

condensed  milk  (plain  and  sweetened) ;  To  the  extent  that  opening  inventory  is  Class  II  disposition  based  on  use  in  live- 
nonfat  dry  milk  solids,  dry  whole  milk;  allocated  to  Class  I  milk  and  there  was  stock  feed  or  dumping.  Excess  butterfat 
and  any  other  products  not  specified  as  an  equivalent  amount  of  producer  milk  may  be  separated,  and  is  storable,  and 
Class  I  milk.  The  health  ordinances  classified  in  Class  n  milk  in  the  previous  such  practice  is  carried  out  by  handlers, 
applicable  in  the  marketing  area  do  not  month  (after  the  allocation  of  other  Butterfat  in  route  returns  is  in  part 
require  that  these  products  be  made  from  source  milk)  a  reclassification  charge  salvageable,  and  otherwise  is  part  of  the 
locally  approved  milk.  It  is  recognized  should  be  made  at  the  difference  between  normal  loss  of  a  distributing  operation 
that  except  for  cream,  ice  cream,  other  the  Class  I  price  in  the  current  month  depending  largely  upon  the  efficiency  of 
frozen  desserts,  and  cottage  cheese,  han-  and  the  Class  n  price  in  the  precedii^  the  handler.  Such  butterfat  loss  should 
dlers  do  not  engage  in  substantial  man-  month.  This  will  promote  equality  in  the  be  accounted  for  under  the  2  percent 
ufacturing  operations.  Some  of  the  cost  of  milk  among  handlers  and  returns  allowed  for  shrinkage.  Also,  since  han- 
otber  products  mentioned  are  used  with-  to  producers  for  their  milk,  irrespective  dlers  carry  a  relatively  small  percentage 
in  handlers’  plants,  however,  and  may  of  whether  or  not  such  producer  milk  is  of  milk  as  reserve,  there  would  generally 
become  a  factor  in  arriving  at  the  classi-  from  the  previous  month’s  ending  in-  be  use  for  skim  milk  in  excess  of  Class  I 
fication  of  producer  milk.  By  far,  the  ventory  or  is  a  current  receipt.  sales,  in  Class  n  products  such  as  butter- 

greater  part  of  the  supply  for  such  uses  Some  shrinkage  (plant  loss)  unavoid-  milk,  cottage  cheese,  and  ice  cream.  It 
in  this  ■  area  comes  from  distant  areas  ably  occurs  in  the  handling  of  milk  and  is  concluded  that  the  special  classifica- 
In  which  the  economy  of  milk  produc-  consequently  there  is  a  problem  as  to  how  tion  requested  by  handlers  is  not  needed, 
tion  is  decidedly  different  and  where  such  loss  should  be  accounted  for  under  Each  handler  must  be  held  respon- 
there  is  a  considerably  greater  propor-  a  classified  price  system.  The  method  sible  for  a  full  accounting  of  all  his 
tion  of  milk  produced  for  use  in  manu-  of  accoimting  for  shrinkage  varies  con-  receipts  of  skim  milk  or  butterfat  in  any 
factured  dairy  products.  siderably  among  Federal  order  markets,  form.  A  handler  who  first  receives  milk 

Butterfat  and  skim  milk  used  to  pro-  Of  prime  importance  is  that  a  method  of  from  producers  should  be  responsible  for 
duce  Class  n  products  should  be  consid-  accounting  used  should  not  result  in  in-  establishing  the  classification  of,  and 
ered  to  be  disposed  of  when  so  used,  equity  between  handlers  or  improper  making  payment  to  producers  for,  such 
Handlers  will  need  to  maintain  stock  apportionment  of  shrinkage  to  producer  milk.  Fixing  responsibility  in  this  man- 
records  on  such  products,  however,  to  milk  and  other  source  milk.  It  is  also  ner  is  a  practice  which  is  followed  con- 
permit  audit  of  their  utilization  records  important  that  the  handler  be  required  sistently  in  Federally  regulated  markets 
by  the  market  administrator.  Class  n  to  account  to  the  fullest  possible  extent  and  it  is  necessary  herein  to  administer 
products  from  any  source  used  in  the  for  all  use  made  of  milk  which  he  effectively  the  provisions  of  the  order, 
production  of  products  included  in  Class  handles.  The  operator  of  the  plant  at  which  milk 

I  milk  should  be  considered  to  be  a  re-  Shrinkage  should  flfe  determined  sep-  is  first  received  from  producers  is  the 
ceipt  of  other  source  milk.  This  will  arately  for  skim  milk  and  butterfat.  person  with  whom  contractual  relations 
maintain  priority  of  asi^gnment  of  cm-  Shrinkage  should  be  determined  for  skim  have  been  made  by  producers  or  their 
rent  receipts  of  producer  milk  to  Class  milk  by  subtracting  the  quantity  which  representatives.  Except  for  the  limited 
I  utilization.  represents  the  handler’s  total  utilization  quantities  of  shrinkage  which  may  be 

Handlers  have  inventories  of  milk  and  of  skim  milk  from  the  total  pounds  of  classified  in  Class  n  imder  the  cer> 
Viilk  products  at  the  beginning  and  end  skim  milk  received  by  the  handler  from  tain  conditimis  set  forth  elsewhere  in 
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this  decision,  all  skim  milk  and  butterf  at 
which  is  received  and  for  which  the 
handler  cannot  establish  utilization 
should  be  classified  as  Class  I  milk.  This 
provision  is  necessary  to  reinove  any 
advantage  to  handlers  who  fail  to  keep 
complete  and  accurate  records  and  to 
assure  that  producers  receive  full  value 
for  their  milk  on  the  basis  of  its  use. 

Transfers.  Since  milk  may  be  trans¬ 
ferred  from  one  plant  to  anothei^  it  is 
necessary  to  establish  rules  for  the 
classification  of  nyik  transferred. 

In  the  case  of  butterfat  and  skim  milk 
used  in  the  production  of  Class  11  items, 
the  classification  should  be  considered 
to  be  established  when  the  product  is 
made.  Consequently,  the  rules  for  classi¬ 
fication  of  transferred  milk  need  apply 
only  to  transfers  in  the  form  of  milk  in 
the  form  of  products  designated  as  Class 
n  milk  disposition  as  herein  defined. 
The  classification  of  such  items  is  not 
considered  to  be  finally  established  by 
the  form  in  which  they  leave  a  plant,  if 
they  are  transferred  to  another  plant, 
but  must  depend  on  the  uses  made  of  all 
milk  in  the  plant  to  which  the  transfer  is 
made. 

Milk  in  the  form  of  products  desig¬ 
nated  as  Class  I  milk  disposition  trans¬ 
ferred  by  a  handler  to  the  pool  plant  of 
another  handler  should  be  classified  as 
Class  I  milk,  imless  both  handlers  indi¬ 
cate  in  their  reports  to  the  market  ad¬ 
ministrator  that  they  desire  such  milk  to 
be  classified  as  Class  n  milk.  However, 
if  Class  II  is  claimed,  sufficient  Class  n 
utilization  must  be  available  at  the 
transferee  plant  for  such  assignment 
after  prior  allocation  of  shrinkage,  be¬ 
ginning  inventory,  and  other  source 
milk.  Furthermore,  the  assigning  to 
classes  must  be  such  as  will  result  in  the 
maximum  amount  of  producer  milk  of 
both  handlers  being  assigned  to  Class  I 
milk.  These  accounting  procedures  will 
carry  out  the  recognized  principle  that' 
the  highest-valued  ‘  uses  should  be 
assigned  first  to  the  milk  of  regular 
producers. 

Cream  will  be  a  Class  n  disposition 
under  the  proposed  order,  and  it  is  con¬ 
ceivable  that  cream  transferred  between 
pool  plants  could,  to  some  extent,  be¬ 
come  commingled  with  milk  disposed  of 
as  Class  I.  Although  the  transferred 
cream  would  be  classified  entirely  as 
Class  n  under  the  order  provisions,  pro¬ 
ducers  would  be  safeguarded  against  loss 
of  the  value  of  any  Class  I  use  of  such 
cream  by  reason  of  the  requirement  that 
the  second  handler  must  accoimt  to  the 
pool  for  his  entire  Class  I  disposition. 

It  is  possible  that  some  milk  in  pool 
plants  will  be  moved  to  nonpool  plants. 
Milk  in  the  form  of  products  designated 
as  Class  I  milk  disposition  transferred  to 
nonpool  plants  350  miles  or  more  from 
Boca  Raton  by  the  shortest  hard-sur¬ 
faced  highway  distance  should  be  Class  I 
in  all  cases.  The  dosts  involved  in  trans¬ 
porting  milk  in  the  form  of  products 
designated  as  Class  I  milk  disposition 
such  a  distance  are  such  that  it  would 
not  be  economically  feasible  to  move  the 
milk  farther  for  Class  n  disposition. 
Further,  in  view  of  the  fact  that  there  is 
usually  a  relatively  small  proportion  of 
supply  from  local  soiftces  in  excess  of 
Class  1  needs,  it  is  not  likely  that  milk 


from  this  area  would  be  moved  great 
distances  for  any  manufacturing  pur¬ 
pose.  If  the  market  administrator  were 
required  to  follow  the  utilization  of  all 
milk  to  any  distance  it  could  be  trans¬ 
ported,  such  duties  of  verification  could 
prove  to  be  very  expensive  for  the 
amount  of  milk  involved.  Under  these 
circumstances,  the  classification  of  such 
shipments  beyond  350  miles  as  Class  I  is 
reasonable. 

Shipments  of  milk  in  the  form  of  prod¬ 
ucts  designated  as  Class  I  milk  disposi¬ 
tion  in  packaged  form  to  nonpool  plants 
would  be  classified  as  Class  I  in  every 
instance. 

Shipments  of  milk  in  the  form  of  prod¬ 
ucts  designated  as  Class  I  milk  disposi¬ 
tion  in  bulk  form  to  nonpool  plants  with¬ 
in  the  350-mile  range  should  be  classified 
as  Class  I  milk  imless  the  following  con¬ 
ditions  are  met: 

(1)  The  transferring  handler  claims 
classification  in  Class  II  milk  in  his 
report; 

(2)  The  operator  of  the  nonpool  plant, 
if  requested,  makes  his  books  and 
records  available  to  the  market  adminis¬ 
trator  for  the  purpose  of  verifying  the 
receipt  and  utilization  of  all  milk  in  the 
nonpool  plant;  and 

(3)  'i;}ie  nonpool  plant  used,  during 
the  month,  an  equivalent  amount  of 
skim  milk*  and  butterfat  in  the  class 
which  is  claimed  for  the  transferred 
milk. 

There  is  a  possibility  that  cream 
may  be  shipped  from  a  pool  plant  to  a 
nonpool  plant  where  it  becomes  part  of 
the  disposition,  in  another  fluid  market, 
such  that  it  meets  the  Class  I  definition 
in  this  order.  Because  the  value  of 
cream  is  so  much  greater  in  relation  to 
its  bulk  than  in  the  case  of  milk,  it  may 
be  economically  transported  much 
greater  distances.  In  order  to  provide 
for  such  transfer  and  at  the  same  time 
provide  reasonable  assurance  that  the 
butterfat  is  being  classified  according  to 
use,  it  should  be  provided  that  cream 
may  be  Class  II  if  the  following  con¬ 
ditions  are  met: 

(1)  The  transferring  handler  requests 
such  a  clas^fication; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  of  utiliza¬ 
tion  at  the  plant  which  are  made  avail¬ 
able  on  request  of  the  market  adminis¬ 
trator  for  verification  of  usage; 

(3)  Prior  notice  of  the  intended  ship¬ 
ment  is  furnished  to  the  market  ad¬ 
ministrator;  and 

(4)  The  nonpool  plant  used  an  equiv¬ 
alent  amount  of  skim  milk  and  butter¬ 
fat  in  the  use  indicated. 

Allocation.  Pool  plants  in  this  mar¬ 
keting  area  often  handle  skim  milk  and 
butterfat  received  in  other  source  milk, 
as  well  as  producer  milk  and  milk  from 
other  pool  plants.  All  of  the  skim  milk 
and  butterfat  handled  in  a  pool  plant 
must  be  classified  so  as  to  establish  the 
handler’s  obligation  to  producers.  Since 
the  order  class  prices  apply  only  to  pro¬ 
ducer  milk,  it  is  necessary,  if  a  pool  plant 
has  butterfat  or  skim  milk  other  than 
that  received  in  producer  milk,  to  deter¬ 
mine  the  quantities  of  milk  in  each  class 
to  be  assigned  to  receipts  from  produc¬ 
ers.  The  milk  of  producers  should  be 
assigned  to  Class  I  utilization  first.  This 


is  necessary  to  insure  the  effectiveness  of 
the  classified  pricing  program  of  the 
order. 

The  system  of  assigning  Class  I  and 
Class  n  utilization  of  milk  to  receipts 
from  different  sources,  as  set  forth  in 
detail  in  the  order,  will  carry  out  this 
objective.  In  general,  this  procedure 
requires  that  skim  milk  and  butterfat, 
respectively,  received  in  other  source 
milk,  be  subtreicted  from  Class  n  utili¬ 
zation  before  producer  milk  is^so  as¬ 
signed,  so  that  product  mi^  will  be 
given  priority  over  other  source  milk 
with  respect  to  Class  I  utilization.  Re¬ 
ceipts  of  milk  from  other  handlers  would 
be  subtracted  out  from  the  class  utiliza¬ 
tion  to  which  they  are  assigned  pursuant 
to  the  rules  governing  classification  of 
milk  transferred  between  handlers. 
Since  other  source  milk  may  originate 
from  plants  regulated  under  other  Fed¬ 
eral  orders,  such  milk,  if  priced  as  Class 
I  under  the  other  order,  should  take 
priority  with  respect  to  the  highest  utili¬ 
zation  over  other  source  milk  not  ^ 
priced. 

The  sequence  of  subtractions  necessary 
to  achieve  that  remainder  of  utilization 
which  should  be  properly  assigned  to 
producer  milk  is  as  follows: 

(1)  Class  n  shrinkage  of  producer 
milk; 

(2)  Receipts  of  other  source  milk  not 
priced  as  Class  I  under  another  Federal 
order; 

(3)  Receipts  of  other  source  milk 
priced  as  Class  I  under  another  Federal 
order; 

(4)  Beginning  inventory; 

(5)  Receipts  from  other  handlers  ac¬ 
cording  to  classification;  and 

(6)  Overage. 

Handlers  requested  that  accounting 
periods  of  less  than  a  month  be  per¬ 
mitted.  Under  this  proposal,  a  han¬ 
dler  would  have  the  option  of  dividing  a 
month  into  two  accounting  periods,  the 
shorter  of  the  two  to  be  not  less  than  7 
days.  The  purpose  of  this  proposal  was 
to  provide  that  when  producer  milk  be¬ 
comes  short  within  a  period  of  a  month 
and  outside  supplies  are  needed,  such 
supplies  could  be  assigned  to  Class  I.  It 
was  indicated  that  such  a  circumstance 
might  arise  during  periods  of  seasonally 
increasing  Class  I  sales  or  decreasing 
production.  Receipts  of  a  handler  from 
producers  during  such  a  period  might  be 
adequate  at  the  beginning  of  the  month, 
but  less  than  Class  I  sales  at  the  end  of 
the  month. '  The  proponent  pointed  out 
that  the  excess  of  producer  milk  at  the 
beginning  of  such  month  would  be  at 
least  partially-  allocated  to  Class  I  under 
monthly  accounting,  although  it  was  ob¬ 
viously  nor  available  for  such  use  when 
supply  became  short.  Handlers  pro¬ 
posed  that  a  handler  be  allowed  to  elect 
accounting  periods  within  the  month  of 
not  less  than  a  week. 

The  monthly  accounting  system  has 
become  the  standard  under  this  type  of 
regulation  and  is  generally  accepted  as 
the  most  practical  method  of  appljdng 
the  provision  of  the  act  which  requires 
milk  to  be  classified  “in  accordance  with 
the  form  in  which  or  the  purpose  for 
which  it  is  used  •••’».  There  are  ad¬ 
ministrative  limitations  Involved  in  ac¬ 
counting  for  specific  ’’lots”  of  milk  ac- 
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cordinff  to  actual,  or  phsrsical,  diQ>osi* 
tion;  allocation  provisions  such  as 
those  provided  in  the  att^hed  order  lan¬ 
guage  are  necessary  to  distinguish  the 
uses  of  “producer"  and  "other  source" 
miiit  for  classification  purposes.  The 
latto:  provisions  eliminate  the  impossible 
administrative  task  of  ascertaining  the 
particular  use  of  each  hundredweight  of 
miiir  from  each  source,  and  make  possi¬ 
ble  an  accounting  system  of  practical  ap¬ 
plication.  The.  extent  to  which  producer 
milk  may  be  given  priority  assignment 
of  higher-valued  uses  has  been  estab¬ 
lished  as  the  prerogative  of  the  Secre¬ 
tary  in  formulating  provisions  which  will 
provide  for  producers  reasonable  pro¬ 
tection  against  substitution  of  unreg¬ 
ulated  (unpriced)  milk,  and  thus  pro¬ 
mote  orderly  marketing.  In  any  event, 
the  handler  is  not  compelled  to  pay  pro¬ 
ducers  for  any  greater  utilization  of  milk 
than  he  actually  makes  in  the  particular 
class. 

In  this  market,  in  view  of  the  rela¬ 
tively  narrow  margin  which  has  been 
maintained  between  production  and  sales 
and  the  pronounced  seasonal  variation 
in  sales,  the  problem  presented  by  han¬ 
dlers  is  notably  different  than  in  most 
markets.  Although  producers  have  been 
respcMisive  in  adjusting  their  production 
to  meet  changing  requirements  of  the 
market,  it  is  readily  conceivable  that 
Class  I  sales  could  increase  during  short 
periods  at  a  rate  faster  than  could  be 
accommodated  by  local  producers.  Un¬ 
der  these  circumstances,  handlers  may 
occasionally  experience  difficulty  in 
maintaining  an  adequate  reserve  to  meet 
unpredictable  fluctuations  of  sales  and 
production.  It  appears  that  the  addi¬ 
tional  flexibility  in  the  procurement, 
which  would  be  allowed  to  handlers  un¬ 
der  their  proposal,  would  be  of  benefit  in 
assiuing  an  adequate  supply  for  the  mar¬ 
ket  at  all  times. 

It  is  not  likely  all  handlers  In  the 
market  would  need  to  exercise,  at  the 
same  time,  the  privilege  of  using  an  ac¬ 
counting  period  of  les^  than  a  month. 
This  consideration  bears  on  the  cost  of 
administering  the  order  and  the  sharing 
of  the  burden  of  this  cost  among  han¬ 
dlers.  The  division  of  a  month  into  more 
than  one  accounting  period  requires 
proof  of  receipts,  sales,  inventories,  and 
shrinkage  for  each  period.  It  is  ap¬ 
parent  that  the  administrative  costs 
Involved  in  verifying  handlers’  reports 
and  dealing  with  the  additional  adminis¬ 
trative  problems  would  be  increased,  and 
that  these  increased  costs  would  be  di¬ 
rectly  associated  with  the  operations  of 
the  handler  who  elected  the  shorter  ac¬ 
counting  periods.  For  these  reasons 
there  would  not  be  an  equitable  sharing 
of  the  administrative  costs  among  han¬ 
dlers  unless  the  additional  expenses  in¬ 
volved  were  placed  upon  the  handler 
responsible.  Th^e  is  not  now  any  ex¬ 
perience  in  this  or  other  markets  by 
which  to  measure  precisely  how  much 
additional  expense  would  be  incurred. 
It  is  likely  that  the  administrative  costs 
in  verifying  a  handler’s  operations  for  a 
shorter  accounting  period  would  be  about 
the  same  as  for  a  monthly  period.  It  is 
on  this  basis  that  the  order  provisions 
would  assign  administrative  expense, 
and  accordingly  a  handler  electing  to  use 


several  accounting  periods  within  a 
month  would  pay  fo^  administrative 
expense  at  a  rate  calculated  by  multi- 
phdng  the  xu>rmal  rate  by  the  number 
of  accounting  periods  in  the  month.  It 
is  provided,  however,  that  after  a  year’s 
experience,  the  amount  could  be  reduced 
if  actual  cost  proves  to  be  less  than  the 
regular  rate. 

Class  prices.  For  the  first  18  months 
of  price  regulation  under  this  order,  the 
Class  I  price  should  be  $7.00  per  hundred¬ 
weight.  Order  provisions  do  not  provide 
a  Class  I  price  following  such  period, 
since  it  is  expected  that  review  of  the 
price  at  a  public  hearing  will  be  needed 
before  the  end  of  such  period.  Price 
formula  adjustment  factors  should  be 
provided  in  the  order,  but  the  effective 
date  thereof  should  be  deferred  until 
after  the  initial  18-month  period.  Class 
I  prices  should  be  established  at  a  level 
which,  together  with  appropriate  CHass 
n  prices,  will  return  to  producers  a  uni¬ 
form  price  sufficient  to  bring  forth  a 
supply  of  Grade  A  milk  needed  to  cover 
Class  I  sales,  plus  a  reasonable  reserve. 
Class  prices  established  too  low  will  re¬ 
sult  in  the  production  of  insufficient 
quantities  of  milk  to  meet  the  require¬ 
ments  of  the  market,  and  conversely,  too 
high  a  level  of  prices  will  stimulate  pro¬ 
duction  and  bring  to  the  msirket  more 
milk  than  is  needed  for  Class  I  and 
reasonable  “reserve"  requirements. 

Over  a  period  of  years,  production  of 
milk  for  this  marketing  area  has  been 
mantained  ordinarily  in  relatively  close 
adjustment  to  the  heeds  of  the  market. 
There  have  been  period  of  months  in 
which  the  supply  has  either  been  in  ex¬ 
cess  of  Cfiass  I  sales  or,  on  the  other 
hand,  the  supply  has  been  short  and  it 
has  been  necessary  for  handlers  to  bring 
in  supplemental  supplies  from  other 
areas.  Class  I  use  of  producer  milk  has 
usually  been  within  the  range  of  85  to 
95  percent.  This  close  correspondence 
of  production  and  sales  has  been  main¬ 
tained  throughout  a  period  in  which 
population  in  the  marketing  area  has 
increased  steadily  from  year  to  year.  In 
Dade,  Broward,  Monroe,  and  Palm  Beach 
counties,  resident  population  increased 
more  than  40  percent  from  1950  to  1955. 
Sales  of  fluid  milk  have  increased  along 
with  population,  and  the  production  of 
milk  by  local  producers  has  expanded  to 
meet  this  increased  demand. 

The  level  of  the  nominal  Class  I  price 
has  been  quite  stable  throughout^  much 
of  this  period  of  growth.  In  May  1950, 
the  Class  I  price  for  4  percent  milk  re¬ 
ported  for  plants  at  Miami  was  about 
$6.75  per  hundredweight.  In  Septem¬ 
ber  1951,  this  price  was  increased  to 
$7.09  and  with  minor  variations  re-; 
mained  at  that  level  until  April  1956. 
At  that  time,  the  reported  price  dropped 
to  $6.33.  Beginning  in  September  1956, 
the  price  arrived  at  by  bargaining  be¬ 
tween  the  producers’  association  and 
handlers  was  $7.00  per  hundredweight 
for  all  milk  delivered.  As  mentioned 
previously  in  this  decision,  there  have 
been  some  variations  from  the  nominal 
Class  I  price  for  particular  categories 
of  Class  I  disposition.  These  somewhat 
lower  levels  of  prices  have  applied  in  the 
case  of  milk  sold  under  special  con¬ 
tracts;  and  milk  sold  “out-of-area”. 


These  variations  from  the  regular  Class 
I  price  constitute  one  of  the  reasons  of 
producers  for  asking  for  a  Federal  mi^ 
order  to  stal^lize  marketing  conditions.  ' 
It  is  noted  that  a  slightly  lower  price  has 
prevailed  much  of  the  time  in  Martin, 
Palm  Beach,  and  Hendry  counties.  Milk 
marketed  in  these  counties  amounts  to 
about  one-tenth  of  the  total  sold  by 
hanffiers  operating  in  the  Miami  and 
West  Palm  Beach  markets. 

The  proposal  of  producers  with  re¬ 
spect  to  prices  was«,that  the  price  for 
milk  of  3.8  percent  butterfat  test  should  v 
be  $7.00  per  hundredweight  for  the 
months  of  August  through  March  and 
$6.55  in  other  months.  This  would  re¬ 
sult  in  >11  annual  average 'of  $6.85  for 
milk  of  3. 8  percent  test,  which  would  be 
approximately  equivalent  to  the  price 
at  the  time  of  the  hearing;  i.  e.,  $7.00  per 
hundredweight  for  milk  of  4.0  percent 
test  (for  all  milk  delivered) .  Under  the 
proposal,  this  was  to  be  modified  by  a 
supply-demand  factor,  and  by  a  form¬ 
ula  based  on  wage  rates  and  feed  costs, 
as  described  subsequently  herein. 

Clsuss  I  prices  under  most  Federal 
orders  are  related  to  representative 
prices  for  milk  sold  for  use  in  manu¬ 
factured  dairy  products.  Such  prices 
for  manufacturing  milk  include  the 
average  of  prices  paid  by  certain  Mid¬ 
west  condenseries,  prices  paid  by  manu¬ 
facturing  Plants  in  or  near  the  general 
supply  area  of  the  market,  and  formula 
values  computed  from  market  prices 
of  butter,  cheese,  and  nonfat  dry  milk. 
In  many  areas  there  is  a  close  rela¬ 
tionship  between  production  conditions 
for  milk  qualified  for  manufacturing  uses 
and  milk  produced  for  the  fluid  market. 
Farms  producing  both  qualities  of  milk 
may  be  interspersed  throughout  the 
production  area  for  a  fluid  market. 
For  such  markets,  a  practical  method 
of  establishing  Class  I  prices  is  to  add 
a  differential  to  a  representative  value 
for  milk  in  manufacturing  uses.  Such 
a  Class  I  price  differential  represents  the 
additional  production  incentive  needed 
to  meet  the.  quality  requirements  of  the 
fluid  market. 

In  the  production  area  for  this  market, 
there  are  no  dairy  farmers  who  produce 
milk  primarily  for  manufacturing  pur¬ 
poses.  Accordingly,  there  are  no  nearby 
manufacturing  plants  paying  prices 
which  may  be  taken  as  a  basic  formula 
price  to  which  a  Class  I  differential  might 
be  added.  It  is.not  to  be  expected,  how¬ 
ever,  that  the  price  for  supplying  milk  to 
any  fluid  market  can  be  established  at  a 
level  which  is  unrelated  to  price  levels  in 
the  heavier  milk  production  areas  of  the 
country.  Efficient  methods  of  milk 
transportation  have  been  developed  such 
that  the  quality  of  milk  may  be  main¬ 
tained  even  though  it  may  be  transported 
over  long  distances.  Competition  among 
handlers  would  require  that  they  seek  the 
lowest-cost  source  of  supply.  According¬ 
ly,  a  substantial  misalignment,  on  the 
high  side,  of  the  Class  I  price  for  this 
market  with  prices  in  other  major  pro¬ 
duction  areas,  cost  of  moving  milk  con¬ 
sidered,  could  result  in  cheaper  milk  from 
other  areas  entering  the  market  and 
displacing  locaUy  produced  milk.  It  is 
possible  that  factors  other  than  price 
-difference  and  cost  of  transportation 
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would  be  involved  in  selection  by  a  han¬ 
dler  of  the  most  desirable  regular 
source  of  milk.  If  milk  from  other  mar¬ 
kets  did  displace  locally  produced  milk, 
the  benefits  to  local  producers  from  a 
price  substantially  higher  than  the  cost 
of  milk  procured  from  other  areas  would 
be  only  temporary,  and  the  subsequent 
results  would  be  upsetting  and  disturb- 
izig  to  market  conditions. 

On  the  other  hand,  the  history  of  the 
market  shows  that  handlers  have  con¬ 
sistently  depended  upon  local  producers 
for  all  but  temporary  supplemental  sup¬ 
plies  of  milk  throughout  a  period  of  ex¬ 
panding  market  requirements.  Appar¬ 
ently.  prices  in  this  market  have  been 
suflBciently  well  related  to  prices  in  other 
markets  so  that  a  shift  in  source  of  sup¬ 
ply  did  not  occur. 

Although  it  is  reasonable  to  expect  that 
increases  in  fluid  sales  in  the  marketing 
area  will  continue  as  the  population  in¬ 
creases,  production  conditions  appear  to 
be  such  that  supply  of  milk  from  the 
present  supply  area  and  areas  nearby 
could  be  expanded  to  meet  a  large  in¬ 
crease  in  sales.  There  is  considerable 
likelihood,  therefore,  that  handlers  can 
continue  to  depend  on  local  dairy  farm¬ 
ers  for  their  regular  supply.  The  possi¬ 
bility  is  allowed  for  in  order  provisions, 
however,  that  handlers  may  establish 
supply  operations  at  locations  somewhat 
more  distant  than  those  from  which  they 
now  obtain  their  principal  milk  supply. 

Producer  testimony  on  the  issue  of 
price  level  included  calculations  to  show 
what  the  cost  of  milk  for  this  market 
would  be  if  procured  from  certain  other 
markets  throughout  the  country.  These 
calculations  were  based  on  the  Class  I 
price  at  the  market  of  origin  plus  cost  of 
transportation  and  an  assumed  han¬ 
dling  charge  of  50  cents  per  hundred¬ 
weight.  The  results  of  these  calculations 
indicated  costs  of  supplies  if  obtained 
from  other  markets  generally  higher 
than  the  Class  I  price  level  proposed  by 
producers.  It  was  not  shown,  however, 
that  50  cents  as  handling  charge  was  an 
appropriate  figure  to  represent  factors 
besides  cost  of  transportation  which 
might  be  involved  in  procuring  milk  on 
a  regular  basis  from  such  sources.  Han¬ 
dlers  cited  a  figure  of  33  cents  per 
hundredweight  on  certain  shipments. 

In  view  of  experience  as*  to  production 
and  sales  in  this  market  in  recent  years, 
a  continuation  of  the  same  price  level, 
at  least'  for  an  initial  period,  appears 
suited  to  supply-demand  conditions. 
This  would  be  an  annual  average  of  ,$7.00 
per  hundredweight.  In  view  of  pros¬ 
pects  for  an  increasing  volume  of  sales, 
this  price  level  does  not  appear  excessive 
and  appears  in  reasonable  alignment 
with  other  markets. 

The  producer  proposal  included  a  price 
adjustment  factor  based  on  principal 
cost  items  used  in  milk  production  in 
this  area.  Producer  representatives  esti¬ 
mated  that  feed  and  labor  Recount  for 
about  three-fourths  of  the  costs  of  milk 
production.  These  cost  factors  would 
be  represented  in  the  proposed  pricing 
mechanism  by  an  index,  computed  with 
1956  as  a  base,  and  using'  industrial 
wages  rates  in  Miami  area  and  price 
quotations  for  20  percent  dairy  ration 
and  citrus  pulp.  Feed  and  wages  would 
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be  weighted  60  percent  and  40  percent, 
respectively.  The  two  feed  prices  would 
be  weighted  equally.  A  schedule  was 
submitted  which  would  relate  Class  1 
price  changes  to  the  composite  feed- 
wage  index. 

In  this  area,  direct  costs  are  a  more 
important  factor  in  milk  production 
than  in  Mid-west  regions  where  a 
greater  reliance  is  placed  on  home  grown 
feeds.  Also,  the  nature  of  the  large- 
scale  farm  operations  in  the  production 
area  requires  that  producers  depend  to 
a  large  extent  on  hired  labor.  Such 
labor,  it  was  indicated,  must  be  obtained 
in  competition  with  well  established  in¬ 
dustrial  enterprises  throughout  the 
marketing  area. 

In  view  of  the  production  conditions 
peculiar  to  this  area,  it  is  recognized 
that  the  cost  factors  cited  could  have 
a  more  immediate  relation  to  production 
responses  than  in  other  milk  producing 
regions. 

The  proposed  index  would  serve  only 
to  adjust  the  prices  from  the  initial  level, 
and  would  not  be  constructed  so  as  to 
equate  prices  to  costs.  On  this  rela¬ 
tively  limited  basis,  and  in  view  of  the 
various  safeguards  which  are  provided 
in  the  proposed  order  to  limit  the  action 
of  such  price  adjustment,  the  proposal 
appears  to  be  a  pricing  mechanism  ap¬ 
propriate  for  consideration  as  a  part  of 
the  proposed  order.  In  view  of  the  limi¬ 
tations  of  data  and  lack  of  experience 
with  such  pricing  factors  in  this  market, 
however,  this  formula  should  not  be 
effective  until  there  is  opportunity  for 
review.  It  would  be  calculated  merely 
for  informational  purposes  during  the 
first  18  mopths  of  price  regulation. 

The  feed-wage  cost  index  will  be  sub¬ 
ject  to  a  limitation  which  will  keep  the 
price  level  in  line  with  prices  in  markets 
located  within  major  milk  production 
areas.  This  kind  of  limitation  would 
use  price  differentials  to  be  added  to  rep¬ 
resentative  values  of  milk  for  manufac¬ 
turing  uses,  and  the  Class  I  price  level 
would  be  kept  within  limits  of  25  cents 
per  hundredweight  above  or  below  such 
a  formula.  ,The  manufacturing  milk 
values  to  be  used  in  such  a  formula  would 
be  average  prices  paid  at  Mid-west  con- 
denseries,  and  market  prices  in  the  Chi¬ 
cago  area  for  nonfat  dry  milk  and  but¬ 
ter,  both  of  which  ^re  commonly  used 
in  milk  orders  for  the  purpose  of  estab¬ 
lishing  basic  formula  prices. 

As  proposed  by  producers,  the  feed- 
wage  index  would  result  in  price  ad¬ 
justments  in  45-cent  intervals.  It  is 
desirable  that  this  method  of  price 
adjustment  be  modified  to  increase  the 
responsiveness  of  the  formula  to  chang¬ 
ing  conditions.  The  formula  as  set  forth 
in  the  attached  order  provisions  will 
result  in  4.5  cents  per  hundredweight 
change  in  the  Class  I  price  for  each 
percent  change  in  the  index.  This  is 
approximately  the  same  rate  of  change 
as  proposed  by  producers. 

It  was  also  proposed  by  a  producer 
association  that  a  supply-demand  ad¬ 
justment  apply  to  the  Class  I  price.  This 
type  of  price  adjustment,  which  is  used 
in  many  Federal  orders,  would  reduce 
.  the  price  45  cents  per  himdredweight 
•  whenever,  for  three  consecutive  months, 
the  percentage  of  Class  I  utilization  was 
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less  than  a  certain  minimum  specified 
(in  a  schedule)  for  each  month;  cor¬ 
respondingly,  the  price  would  be  in¬ 
creased  45  cents  per  hundredweight  if 
the  percentage  utilization  in  Class  I  was 
more  than  a  specified  minimum  for  three 
consecutive  months.  The  schedule  of 
utilization  percentages  would  provide  a 
range  of  4  percent  in  which  no  j)rice 
change  would  be  indicated. 

An  apparent  difficulty  in  this  proposal 
is  that  the  Cfiass  I  price  could  be  changed 
as  much  as  45  cents  per  himdredweight 
by  a  fractional  percentage  change  in  the 
level  of  utilization  in  the  market.  Fur¬ 
thermore,  because  of  U^e  large  size  of 
individual  farming  op^ations,  a  shift  of 
one  farm  into  or  out  of  the  market  could 
cause  such  a  price  change.  Such  a 
situation  could  be  disturbing  to  the 
market. 

It  appears,  however,  that  a  supply- 
demand  adjustor  could  be  devised  such 
that  it  would  aid  in  adjusting  the  price 
level  to  changing  market  conditkms. 
The  amount  of  price  change  shoi^  be 
graduated  in  smaller  amounts  than  as 
proposed  by  producers,  so  that  there 
would  not  be  a  sudden  large  change  in 
the  price  due  to  this  factor. 

The  supply-demand  adjustor  recom¬ 
mended  herein  would  increase  or  de¬ 
crease  the  Class  I  price  for  any  month 
depending  on  the  ratios  of  producer 
milk  to  Class  I  sales  in  each  of  the  sec¬ 
ond  and  third  preceding  months.  Pro¬ 
ducer  milk  receipts  in  any  of  the  months 
of  August  through  February  at  a  volume 
less  than  106  percent  of  Class  I  sales  in 
the  same  month,  and  in  other  memths, 
less  than  110  percent,  would  be  a  basis 
for  a  price  increase.  In  any  of  the 
months  of  August  through  February,  re¬ 
ceipts  greater  than  111  percent  of  Cfiass 
I  sales  in  the  same  month,  and  more 
than  115  percent  of  sales  *  in  other 
months,  would  be  a  basis  for  a  price  de¬ 
crease.  Supply-sales  ratios  in  between 
106  and  111  percent  (or  equal  to  these 
figures)  in  the  months  of  August 
through  February  would  not  result  in 
any  price  adjustment,  and  in  other, 
months  ratios  equal  to  or  between  110 
and  115  would  be  of  no  effect.  Ratios 
outside  these  ranges  would  be  a  basis 
for  price  adjustment  in  the  following 
manner:  the  smallest  difference  in  two 
successive  months  of  the  supply-sales 
ratio  from  the  percentage  figures  cited 
would  be  the  determining  figure  in  the 
price  adjustment,  except  that  if  two  suc¬ 
cessive  months  indicated  deviations  in 
opposite  directions  (for  example,  one 
month's  ratio  being  above  the  maximum 
and  the  other  month’s  ratio  below  the 
minimum),  no  price  adjustment  would 
be  made.  The  rate  of  price  adjustment 
would  be  4  cents  for  each  percent  differ¬ 
ence  from  the  maximum  and  minimum 
percentages  used  as  base. 

Such  a  schedule  of  price  adjustment 
would  result  in  gradual  or  accelerated 
changes  depending  on  the  rapidity  of 
change  in  the  supply-demand  situation. 
The  provision  to  use  the  lesser  of  the 
deviations  from  the  maximum  and  mini¬ 
mum  indicated  in  two  successive  months 
would  minimize  price  changes  due  to 
erratic  circumstances. 

For  the  first  18  months  of  price  regu¬ 
lation  under  the  order,  this  price  adjust- 
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ment  should  not  be  effective,  but  should  was  representative  of  the  cost  of  Class  test  of  milk.  Producers  would  be  as- 
be  calculated  for  purposes  of  market  in-  n  products  which  are  brought  in  from  sured,  however,  of  receiving  pasrment  for 
formation.  During  this  period,  there  other  areas.  The  costs  of  such  supplies  the  value  of  differential  butterfat  in 
would  be  opportunity  for  observing  are  affected  by  transportation  over  long  milk  they  deliver,  by  reason  of  a  butter- 
whether  any  modifications  thereof  would  distances.  It  has  already  been  men-  fat  differential  applied  to  the  uniform 
be  desirable.  tinned  that  the  amount  of  locally  pro-  prices.  This  butterfat  differential  would 

Seasonal  pricing  has  not  been  a  gen-  duced  milk  which  is  used  in  Class  n  is  be  multiplied  by  the  number  of  tenths 
eral  practice  in  this  market.  In  view  of  a  small  percentage  and  that  most  of  the  of  a  percent  by  which  the  butterfat  test 
exceptions  on  this  matter,  the  desira-  supplies  for  cream,  buttermilk,  cottage  of  the  individual  producer’s  milk  differs 
bility  of  seasonal  pricing  in  this  market  cheese,  and  ice  cream  come  from  rela-  from  the  basic  test  used  for  establishing 
may  be  questioned  and  any  determina-  tively  distant  sources  outside  of  the  prices. 

tion  as  to  the  need  for  seasonal  adjust-  State  of  Florida.  To  the  extent  that  The  basic  butterfat  test  from  which 
ments  must  be  deferred  until  more  infor-  locally  produced  milk  is  used  in  Class  differential  values  are  measured  in  this 

mation  is  available.  In  view  of  the  ek-  n,  it,  of  course,  competes  with  supplies  market  is  commonly  4.0  percent.  Pro- 

perience  in  the  market  and  the  base  plan  from  these  other  sources  and  should  be  ducers  requested  that  a  standard  test  of 

contained  in  this  order,  it  appears  un-  similarly  valued.  3.8  percent  be  used,  because  of  the  tend- 

necessary  that  seasonal  pricing  be  in-  Handlers’  representatives  testified  ency  experienced  in  many  markets  to- 
cluded  in  the  proposed  order.^  that  from  time  to  time  it  was  necessary  wards  more  sales  of  lower  testing  milk. 

Although  it  has  been  decided  that  the  to  dispose  of  some  milk  by  dumping.  The  record  does  not  show  marketwide 
Class  I  price  for  the  first  18  months  of  It  was  proposed  by  handlers  that  any  statistics  as  to  the  test  of  products  sold, 
price  regulation  imder  this  order  should  milk  used  for  livestock  feed  or  diunped.  Some  evidence  shows  sales  testing  4  per- 
be  $7.00  per  hundredweight  in  each  and  any  milk  the  skim  milk  of  which  cent  or  higher.  Data  for  some  producer 
month  of  this  period,  some  provision  is  so  disposed  of,  ^ould  be  classified  as  deliveries  indicated  an  average  test  of  4 
should  be  made  so  that,  on  a  long-term  Class  m  and  should  be  priced  entirely  percent  or  more.  In  view  of  the  paucity 
basis,  the  Class  I  price  under  this  order  upon  a  butterfat  value.  of  evidence  for  the  proposed  change,  it  is 

does^iot  become  out  of  line  with  other  Inasmuch  as  there  is  a  deficit  in  this  concluded  the  customary  standard  of  4.0 
markets.  This  may  be  swscomplished  by  area  of  butterfat  needed  for  cottage  percent  should  be  retained. 
n^aintAining  a  relationship  to  formula  cheese,  cream,  and  ice  cream,  any  but-  The  producer  butterfat  differential 
prices  used  in  markets  in  major  milk  terfat  from  producer  milk  which  is  in  would  apply  to  the  difference  from  4.0 
production  regions.  As  pointed  out  pre-  excess  of  needs  for  Class  I  sales  gener-  percent  test  of  milk  as  delivered  by  a  pre¬ 
viously  herein.  Class  I  milk  prices  in  ally  may  be  used  by  handlers  in  such  ducer.  Producers  requested  that  this 
those  areas  are  related  to  manufacturing  products.  If,  in  any  case,  such  excess  differential  should  be  7.5  cents  per  one- 
ywiiir  prices  by  differentials.  A  provision  butterfat  from  producer  milk  exceeds  tenth  of  one  percent  of  butterfat.  This 
of  this  proposed  order  contains  similar  temporarily  the  amount  of  butterfat  differential  is  adopted  in  the  order  pro¬ 
differentials  over  representative  manu-  needed  by  the  handler  for  the  Class  H  visions,  but  should  be  reexamined  when 
facturing  iwhk  values.  The  manufactur-  nses  described,  it  may  be  stored  in  the  more  market  information  is  available, 
ing  miiic  values  to  be  used  would  be  form  of  cream  for  later  use.  It  would  Location  differentials.  Prices  requhred 
average  prices  paid  at  the  group  of  Mid-  aPPear  that  the  only  butterfat  which  by  Federal  milk  marketing  orders  to  be 
west  condenseries  used  for  pricing  pur-  niight  require  disposal  by  -  dumping  or  paid  by  handlers  are  ordinarily  subject 
poses  in  many  Federal  orders;  and  a  livestock  feed  would  be  minor  to  location  differential  credits  at  plants 

formula  based  on  market  prices  in  the  amounts  in  S(Mne  kinds  of  route  returns  located  considerable  distances  from  an 
Chicago  area  for  nonfat  dry  milk  and  which  cannot  easily  be  ^parated  for  appropriate  reference  point  or  points  in 
butter.  The  order  provisions  would  salvage  purposes.  Such  minor  amounts  the  particular  marketing  area.  In  some 
specify  that  the  Class  I  price  shall  be  butterfat  may  consider^  to  be  cases,  under  these  orders,  the  supply  area 
within  25  cents  of  the  sum  of  the  higher  normal  loss  of  the  distribu-  for  the  market  is  spread  over  a  geograph- 

of  these  manufacturing  values  and  $3.50  tion  operation,  depending  mostly  on  the  ical  area  of  such  extent  that  it  is  not 
per  himdredweight.  A  function  of  a  efficiency  of  the  handler,  and  should  be  feasible  for  handlers  to  assemble  all  of 
basic  formula  price  as  used  in  many  milk  regarded  as  included  in  the  allowance  the  milk  by  moving  it  directly  from  farms 
orders  is  to  register  changes  in  general  ^  percent  for  shrinkage.  In  the  case  to  plants  in  the  marketing  area.  In  such 

supply  and  demand  conditions,  many  of  skim  milk,  also,  no  special  allowance  instances,  the  development  of  a  milk 

which  conditions  are  national  in  scope,  should  be  made  for  dumping.  Handlers  supply  system  has  involved  the  estab- 
It  should  be  recognized  that  some  of  the  carry  a  relatively  small  percentage  of  lishment  of  receiving  plants  in  the  more 
production  conditions  which  affect  dairy  °hlk  as  reserve,  and  accordingly  it  distant  parts  of  the  supply  area,  at  which 
farmers  in  siuplus  milk  producing  re-  should  be  generally  possime  to  use  skim  plants  milk  is  received  from  dairy  farm- 
gions  may  also  affect  producers  in  *nilk  which  is  exce^  over  Class  I  sales  erg  and  from  which  it  is  shipped  in  bulk 
this  region  to  a  considerable  extent,  Class  n  operations  such  as  butter-  to  city  distributing  plants.  The  term 
Producers  for  this  marketing  area  buy  a  miUc,  cottage  cheese,  and  ice  cream.  “supply  plant”,  or  “receiving  station”, 
large  part  of  their  feeds  from  sources  ^  Butterfat  differentials.  It  is  necessary  jg  commonljr  applied  to  such  plants  of 
throughout  the  Midwest.  To  a  large  ex-  ^  f  account  of  the  varymg  values  vrhich  the  principal  function  is  assem- 
tent,  herd  replacements  are  brought  in  “  milk  boto  as  received  and  as  used,  piing  milk  for  shipment.  Setting  mini- 
regularly  each  year  from  other  milk  caused  by  differences  in  the  percentage  mum  class  prices  at  the  plant  where  the 
production  regions.  In  view  of  these  f ac-  ,  butterfat  content.  Ordinarily,  the  nauk  is  received  from  producers  has  been 

tors,  such  a  provision  for  maintaining  terms  found  to  be  the  most  practical  manner 

price  relationships  with  other  markets  “ulk  of  a  particular  butterfat  test  ©f  reflecting  the  effect  of  distance  from 
should  be  included  for  use  after  the  ini-  f market  upon  the  value  of  milk, 

tial  18-month  period.  farm  value  of  milk  for  use  in  a 

Class  n  milk  should  be  priced. on  the  the  concli^ion  toat  butterfat  in  both  -  market  is  affected  by  the  cost  of  delivery 
basis  of  the  market  value  for  butter  ^  ®ud  CTa»  n  will  have  the  same  place  of  use  by  the  handler.  Milk 

at  Chicago  and  the  price  for  spray  proc-  value,  class  butterfat  differentials  are  delivered  directly  to  a  plant  located 
ess  nonfat  dry  milk  at  Chicago  area  u  i.  r,,  within  the  marketing  area  is  worth 

plants.  'The  price  would  be  calculated  .  markets  a  higher  more,  by  at  least  the  cost  of  transporta- 

by  multiplying  the  average  price  of  92-  butterfat  differratial  more  appropria^y  than  is  other  milk  to  be  used  in  the 

score  butter  at  Chicago  by  1.25,  adding  ^Phes  to  the  CTa«  I  price  than  to  the  market  but  delivered  to  a  plant  located 
4  cents,  and  then  multiplying  the  result  Setter? ^t  hi  a*ClS£  H Sell  hJcr jSed  ®  consi&erable  distance  from  the  mar- 
by  4.0,  Plus  an  amoimt  calculated  by  °i,SJanUaUy  l^ai^  ?f  a^  Therefore,  it  is  important  to  rec- 

;  H  price  ^ion  cost  factor,  and  there  is  no  basis  ognize  the  costs  of  transporting  Class  I 

of  nonfat  dry  milk  (spray  process)  at  ^  different  value  in  the  two  classes,  from  supply  plants  in  case  such 

Chicago  area  plants,  and  multiplying  jn  th^g  circumstance  there  is  no  need  to  should  develop  as  part  of  the  supply  sys- 
the  result  by  8.&.  Handlers  and  pro-  use  class  butterfat  differentials  in  arriv-  tern,  or  at  any  plant  selling  milk  in  the 
ducers  indicated  that  this  formula  value  ing  at  uniform  prices  for  the  standard*  marketing  area  from  a  location  suffl- 
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ciently  distant  so  that  cost  of  moving  the  that  milk  will  not  be  moved  unnecessarily  plies  of  milk  without  this  resulting  in  a 
milk  should  be  recognized  in  farmers’  at  producers’  expense.  It  would  involve  lower  price  to  his  producers  than  in  the 
prices.  assignment  of  Class  n  use  in  the  receiv-  case  of  a  handler  who  does  not  carry  a 

At  the  time  of  the  hearing,  nearly  all  ing  plant  first  to  the  milk  from  the  most  reserve  s\u)ply.  It  has  been  pointed  out 
of  the  milk  distributed  in  the  marketing  distant,  and  thereafter  in  succession  to  that,  imder  current  conditions  in  the 
area  was  being  received  at  plants  located  the  next  nearest.  Such  assignment  market,  handlers  with  a  reserve  supply 
in  the  marketing  area.  This  milk  was  would  be  an  operation  entirely  separate  of  milk  are  under  pressure  to  move  this 
being  moved  directly  from  farms  located  from  assignment,  imder  other  provisions,  milk  into  fiuid  disposition  even  at  re- 
principally  in  Broward  and  Palm  Beach  for  the  purpose  of  determining  classifi-  duced  prices  if  that  is  necessary.  As  a 
counties  to  the  distribution  plants.  It  is  cation  of  producer  milk.  consequence,  the  effects  of  price  compe- 

not  apparent,  from  the  record,  that  there  (d)  Payments  to  producers.  Prior  tition  among  handlers  have  tended  to  be 
will  be  any  need  for  the  development  of  parts  of  this  decision  have  dealt  with  borne  in  a  large  part  by  producers, 
a  system  of  supply  plsmts  which  would  the  prices  and  amounts  which  handlers  From  time  to  time,  also,  handlers’  utili- 
ship  milk  to  these  distributing  plants,  will  be  obligated  for  under  the  order,  zation  may  change  suddenly  because  of 
Nevertheless,  provision  should  be  made  The  subsequent  discussion  deals  with  either  losing  or  obtaining  a  contract  to 
for  location  differential  credits  to  han-  the  metho(^  to  be  used  in  distributing  supply  some  Federal  military  installa- 
dlers  in  the  event  that  economic  develop-  among  producers  the  total  amount  of  tion  or  institution.  If  it  were  not  for  the 
ment  of  milk  sources  should  favor  estab-  money  paid  by  handlers.  pooling  arrangement  as  proposed,  such 

Ushment  of  supply  plants  at  locations  be-  Type  of  pool.  ’The  order  should  pro-  sudden  shifts  in  utilization  would  be  re- 
yond  the  present  supply  area.  Also,  some  vide  that  the  total  money  obligation  of  fiected  upon  producers  as  individuals  or 
other  source  milk  is  received,  from  time  all  handlers  in  the  market  for  producer  in  small  groups,  and  would  put  them  at 
to  time,  from  plants  at  considerable  dis-  milk  be  combined  and  distributed  to  pro-  a  disadvantage  compared  to  the  rest  of 
tances  from  the  market,  some  of  them  ducers  through  a  market-wide  type  of  the  market. 

out-of-State.  If  such  other  source  equalization  pool.  Under  this  t3n?e  of  One  characteristic  of  the  market  or- 
milk  becomes  subject  to  compensatory  pooling,  there  is  an  exchange  of  money  ganization  is  that  a  considerable  part  of 
pa3nnents,  it  is  appropriate  that  the  among  handlers,  through  the  market  ad-  the  milk  is  produced  by  farmers  who  also 
transportation  cost  factor  should  be  rec-  ministrator,  such  that  each  handler  is  distribute  milk.  It  would  be  impossible 
ognized  in  computing  such  pasrments.  enabled  to  pay  the  market-wide  uniform  to  maintain  stable  marketing  conditions 
The  producer  proposal  contained  pro-  price.  To  accomplish  this,  each  handler  if  such  a  considerable  volume  of  the 
vision  for  handler  location  differentials  pays  into  a  producer-settlement  fund  any  Class  I  sales  were  not  included  and 
at  points  90  miles  or  more  from  Dade  plus  difference  between  the  value  of  his  shared  among  all  producers.  If  such  milk 
County  Courthouse.  Handlers  requested  milk  at  the  market-wide  .uniform  price,  were  not  subject  to  pooling,  pricing  pro- 
that  two  points  of  reference  be  used  te-  which  is  based  on  the  market-wide  utili-  visions  under  the  order  would  be  ineffec- 
cause  of  the  extent  of  the  marketing  nation  of  all  handlers,  and  the  value  of  tive  since  there  would  be  no  determina- 
area.  The  second  point  of  reference  his  milk  computed  at  the  class  prices,  tion  as  to  the  rate  at  which  a  dairy  farm- 
suggested  by  the  handlers  would  be  the  Handlers  whose  milk  has  a  lesser  value  er  charged  his  own  operation  for  milk  he 
Palm  Beach  County  Courthouse,  and  on  at  the  class  prices  than  at  the  market-  distributes.  In  this  latter  situation,  an  in^ 
the  other  point  they  were  in  agreement  wide  uniform  price  would  receive  dividual  who  engages  in  both  the  produc- 
with  producers.  payments  at  the  difference  from  the  tion  and  distribution  operations  would 

The  distance  between  Miami  and  West  producer-settlement  fimd.  Under  this  have  a  natural  incentive  to  temporarily 
Palm  Beach,  which  are  the  two  princi-  arrangement,  each  handler  would  be  re-  accept  a  lower  value  for  his  own  produc- 
pal  centers  of  milk  distribution  in  the  quired  and  would  be  enabled  to  pay  the  tion  than  is  being  paid  by  other  handlers 
marketing  area,  is  about  67  miles.  Most  uniform  price  to  producers  subject  to  so  as  to  employ  price  competition  as  a 
of  the  producers  are  located  close  to,  or  butterfat  and  location  differentials.  As  method  to  expand  his  Class  I  sales.  While 
in  between,  these  two  locations.  In  a  result  each  producer  would  share  pro-  the  Federal  order  is  not  intended  to  in- 
these  circumstances,  a  reference  point  portionately  in  the  Class  I  sales  in  the  hibit  any  handler  from  expanding  his 
about  midway  between  Miami  and  West  market.  sales,  on  the  other  hand,  it  is  not  in- 

Palm  Beach  should  serve  as  a  suitable  The  adoption  of  a  market-wide  pool  tended  to  give  a  decided  advantage  to 
basis  from  which  to  reckon  location  dif-  under  the  proposed  order  was  supported  any  special  type  of  handler.  The  mar- 
ferentials.  Such  a  basis,  and  a  system  by  both  producers  and  handlers.  Prior  ket-wide  pooling  arrangement  would,  in 
of  location  differentials  beginning  at  60  to  this  time,  there  has  been  no  agency  this  respect,  result  in  the  most  equitable 
mil^  from  such  a  point,  will  provide  jn  the  market  which  could  effectuate  treatment  of  handlers  under  the  type  of 
equitable  pricing  and  greater  fiexibility  such  pooling.  Because  of  the  advantges  price  regulation  provided  by  milk  mar- 
for  development  ^f  a  supply  plant  sysr  of  a  market-wide  pool  under  conditions  keting  orders. 

tern  (should  such  development  ever  prevailing  in  this  market,  such  an  ar-  The  uniform  prices  to  iwoducers  should 
become  otherwise  feasible)  than  the  lo-  rangemeht  should  be  adopted.  The  be  subject  to  butterfat  differential  ad- 
cation  differentials  in  the  producer  market-wide  pool  will  provide  a  greater  justments  reflecting  the  value  of  butter- 
proposal.  Boca  Raton,  which  is  located  stability  to  the  market  than  would  in-  fat  tests  of  milk  frtHn  individual  pro- 
on  a  main  highway  between  Miami  and  dividual  handler  pools,  and  will  increase  ducers,  and  to  location  differentials  based 
West  Palm  Beach,  is  approximately  mid-  ^he  fiexibility  of  producer-handler  rela-  on  l(x^tion  of  the  plant  to  which 
way  between,  and  is  here  selected  as  an  tionships.  Much  of  the  milk  for  this  delivered. 

appropriate  reference  point.  Distances  market  is  produced  by  dairy  farmers  The  uniform  prices  to  producers  should 

should  be  measured  from  the  main  U.  S.  with  large  operations  including  herds  of  he  adjusted  for  location  of  the  plant  of 
Post  OfBce  location  in  Boca  Raton.  40o  cows  or  more.  Dairy  farmers  of  receipt.  As  pointed  out  in  the  discussion 

A  location  differential  of  13  cents  per  gu^h  size  who  are  selling  milk  to  han-  of  class  prices,  milk  delivered  directly  to 
hundredweight  for  plants  60  but  less  than  dlers  experience  some  difficulty  in  trans-  a  plant  located  within  the  marketing 
70  miles  from  the  central  location  is  in  ferring  from  one  handler  to  another  be-  area  is  worth  more,  by  at  least  the  cost 
line  with  milk  hauling  rateif  in  the  record,  cause  of  the  relatively  large  volume  it  of  transportation,  than  is  other  milk 
Beyond  70  miles,  the  amount  of  addi-  would  add  to  the  new  handler’s  supply,  delivered  to  a  plant  located  at  a  consid- 
tional  location  differential  should  be  at  under  a  market-wide  pool  a  handler  erable  distance  from  the  market:  The 
the  rate  of  1.5  cents  for  each  additional  would  experience  less  difficulty  than  un-  appropriate  rate  of  adjustment  is  de- 
10  miles.  This  rate  which  was  supported  ^^e  present  arrangement  in  taking  scribed  in  the  prior  findings, 
by  producers  and  handlers  is  cl^y  in  ^  prociucer  since  the  shifting  of  a  pro-  ,  Payments  to  individual  product's  and 

accord  with  rates  used  in  other  Federal  ,  _  to  members  of  cooperative  associations. 

orders  and  rates  mentioned  in  the  record.  from  one  handler  to  another  woifid  jj^ndlers  should  make  payments  to  each 

In  case  a  plant  receives  milk  by  trans-  ujwn  the  blend  Price  producer  for  milk  delivered  by  such  pre¬ 

fer  from  more  than  one  plant,  a  method  cipher  handler  would  pay  to  his  produc-  ducer  at  the  apropriate  uniform  price, 
is  provided  for  determining  the  priority  ors.  The  pooling  arrangement  will  also  provision  also  has  been  made  for  partial 
of  the  milk  from  the  several  plants  in  give  handlers  the  advantage  of  additional  payments  to  producers  on  or  before  the 
claiming  location  differential  credits,  stability  in  operations,  because  they  will  last  day  of  each  month  for  milk  delivered 
This  assignment  of  priority  would  assure  be  able  to  carry  necessary  reserve  sup-  during  the  first  15  dasrs  of  that  month. 
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Qualified  cooperative  associations  of 
daiirmen,  if  they  so  request,  should  be 
permitted  to  receive  payment  from  han¬ 
dlers  for  their  producer-members  as  a 
group.  The  Agricultural  Marketing 
Agreement  Act  authorizes  a  qualified  as¬ 
sociation  to  collect  payments  on  behalf  of 
all  its  members  for  milk  caused  to  be 
marketed  by  such  association  and  to  re¬ 
blend  the  entire  sales. 

A  provision  authorizing  handlers  to 
make  pa3rment  directly  to  such  qualified 
cooperative  associations  for  milk  received 
from  producer-members  is  necessary  to 
enable  the  associations  to  carry  out  their 
essential  functions  authorized  by  the 
enabling  act.  A  cooperative  association, 
if  it  is  to  carry  out  these  essential  func¬ 
tions,  must  have  full  authority  in  the 
collective  bargaining  and  selling  of  mem¬ 
bers’  milk.  The  order  should  provide 
that  pasrments  to  such  a  cooperative  as¬ 
sociation  is  a  proper  satisfaction  of  the 
payments  required  by  the  order  to  be 
made  to  individual  producer-members. 

Pasunents  due  any  producer  for  milk 
should  be  paid  by  the  handler  to  a  coop¬ 
erative  association  that  makes  a  written 
request  for  such  payments  if  the  producer 
has  given  the  cooperative  association 
written  authorization,  in  the  form  of  a 
contract  or  in  any  other  form,  to  col¬ 
lect  such  pasunents.  The  association’s 
request  should  also  agree  to  indemnify 
the  handler  for  any  loss  incurred  because 
of  an  improper  claim.  In  making  such 
pasrments  for  producer  milk  to  a  coop¬ 
erative  association  the  handler  should,  at 
the  same  time,  furnish  the  cooperative 
association  with  a  statement  showing  the 
name  of  each  producer  for  whom  pay¬ 
ment  is  being  made  to  the  cooperative 
association,  the  total  volume  and  average 
butterfat  content  of  milk  delivered  by 
each  such  producer,  the  pounds  of  milk 
received  each  day  including  poimds  of 
base  and  excess,  and  the  amount  of  and 
reasons  for  any  deductions  which  the 
handler  withheld  from  the  amount  pay¬ 
able  to  each  producer.  ’This  statement  is 
necessary  so  the  cooperative  association 
can  make  proper  distribution  of  the 
money  it  collects  to  the  producer-mem¬ 
bers  for  whom  it  makes  collections. 

Producer-settlement  fund.  Since,  un¬ 
der  the  market-wide  pooling  arrange¬ 
ment,  the  amount  which  the  order  re¬ 
quires  a  particular  handler  to  pay  for  his 
milk  may  be  more  or  less  than  the  amount 
he  is  required  to  pay  to  producers  or  co¬ 
operative  associations  at  the  uniform 
price,  some  method  of  balancing  these 
amounts  is  necessary.  A  producer-set- 
tl^ent  fund  should  be  established  for 
this  purpose.  All  handlers  who  are  re¬ 
quired  to  pay  more  for  their  milk  on  the 
basis  of  their  utilization  than  they  are 
required  to  pay  to  producers  or  coopera¬ 
tive  associations  at  the  uniform  prices, 
should  pay  the  difference  into  the  pro¬ 
ducer-settlement  fund;  and  all  handlers 
who  are  required  to  pay  more  to  pro¬ 
ducers  or  cooperative  associations  at  the 
imiform  prices  than  they  are  required  to 
pay  for  their  milk  on  the  basis  of  utiliza¬ 
tion,  should  receive  the  difference  from 
the  producer-settlement  fund. 

AiQounts  paid  into  and  out  of  the  pro¬ 
ducer-settlement  fund  for  this  purpose 
will  be  equal,  except  for  minor  differences 


that  may  result  from  rounding  of  uni¬ 
form  prices  and  establishment  of  re¬ 
serves.  In  order  to  permit  this  rounding 
of  prices,  to  allow  for  unavoidable  delays 
in  receiving  pasrments  from  handlers, 
and  to  permit  payments  to  be  made  to 
any  handler  which  audit  by  the  market 
administrator  reveals  is  due  such  handler 
from  the  producer-settlement  fund,  a 
reasonable  reserve  should  be  held  in  the 
producer-settlement  fund  at  all  times. 
The  amount  of  the  reserve  should  be 
sufficient  to  enable  the  producer-settle¬ 
ment  fund  to  perform  its  function  effi¬ 
ciently.  The  reserve,  which  would  be  ad¬ 
justed  each  month,  is  established  in  the 
attached  order  at  not  less  than  four  nor 
more  than  five  cents  per  hundredweight 
of  producer  milk  in  the  pool  for  the 
month.  One  half  of  the  unobligated  bal¬ 
ance  remaining  in  the  fund  from  the  pre¬ 
ceding  month  would  be  added  to  the 
values  used  in  calculating  the  uniform 
prices  each  month. 

If,  at  any  time,  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  cover  payments  due  to  all  handlers 
from  the  producer-settlement  fund,  pay¬ 
ments  to  such  handlers  should  be  re¬ 
duced  uniformly  per  hundredweight  of 
milk.  The  handlers  may  then  reduce 
pasunents  to  producers  by  an  equivalent 
amount  per  hundredweight.  Amounts 
remaining  due  such  handlers  from  the 
producer-settlement  fund  should  be  paid 
as  soon  as  the  balance  in  the  fund  is 
sufficient,  and  handlers  should  then  com¬ 
plete  payments  to  producers.  In  order 
to  reduce  the  possibility  of  this  occur¬ 
ring,  milk  received  by  any  handler  who 
has  not  made  payments  required  of  him 
into  the  producer-settlement  fund 
should  not  be  considered  in  the  compu¬ 
tation  of  the  uniform  price  in  subsequent 
months  until  such  handler  has  completed 
all  delinquent  payments. 

Base  and  excess  plan.  A  base  and  ex¬ 
cess 'plan  should  be  used  in  this  market 
as  a  method  of  distributing  returns 
among  producers. 

The  producer  association  proposed  a 
base  plan  under  which  each  producer 
would  establish  a  gross  base  by  his  de¬ 
liveries  during  the  months  of  August 
through  January,  each  year.  From  this 
volume  of  deliveries  there  would  be  com¬ 
puted  a  net  annual  base  for  each  pro¬ 
ducer  by  applying  a  percentage  to  his 
deliveries  such  that  the  total  of  all  bases 
for  all  producers  would  be  about  equal 
to  Class  I  sales  during  the  base-forming 
period.  A  further  computation  would  be 
used  to  arrive  at  a  monthly  level  of  the 
producer’s  base  for  each  of  the  twelve 
months  following  the  base->>forming  pe¬ 
riod.  For  this  purpose  a  seasonal  index 
would  be  calculated  by  dividing  the  daily 
average  of  fiuid  sales  in  the  second  pre¬ 
ceding  base-forming  period  into  the  daily 
average  sales  in  each  of  the  twelve 
months  following  that  period.  This  kind 
of  base  plan  as  proposed  by  the  asso¬ 
ciation  would  attempt  to  achieve  two 
kinds  of  adjustment:  (1)  Adjustment  of 
the  total  of  all  producers’  bases  to  the 
average  annual  level  of  sales,  and  (2) 
seasonal  changes  in  each  producer’s  de¬ 
liveries  paralleling  the  changes  in  Class 
I  sales  of  all  handlers. 

Under  the  producer  proposal,  new  pro¬ 
ducers  who  enter  the  market  would  be 


allowed  a  base  of  75  percent  of  his 
deliveries. 

Class  I  sales  in  this  market  have  a 
degree  of  seasonal  variation  unusual  in 
fluid  milk  markets.  The  lowest  period 
in  Class  I  sales  is  generally  during  the 
months  of  April  through  July  or  August, 
and  an  increasing  trend  beginning  in 
September  continues  through  late  win¬ 
ter,  followed  by  a  declining  trend  to  the 
summer  level.  The  amount  of  change 
from  the  month  of  lowest  sales  to  highest 
sales  has  been  as  much  as  34  percent  in 
the  past  4  years.  In  recent  years  the 
seasonal  variations  of  milk  production 
have  been  closely  similar  to  the  seasonal 
variation  of  sales,  with  a  relatively  small 
margin  for  reserve.  This  is  in  contrast 
with  seasonal  changes  in  most  markets 
where  there  is  only  moderate  seasonal 
change  in  sales  and  a  pronounced  sea¬ 
sonal  swing  in  production. 

The  base  plan  proposed  by  producers  • 
would  have  more  extensive  effect  than 
base  plans  now  used  in  Federal  orders. 
Existing  base  plans  in  Federal  orders  , 
do  not  adjust  the  level  of  bases  season¬ 
ally,  nor  do  they  adjust  for  the  annual 
level  of  Class  I  sales.  Part  of  the  justi¬ 
fication  presented  by  the  association  for 
this  type  of  base  plan  is  that  it  would 
give  each  producer  a  goal  to  which  he 
could  adjust  his  production.  In  this 
way.  it  was  contended,  surplus  milk  pro¬ 
duction  could  be'  avoided’  and  yet  the 
market  would  be  adequately  supplied. 

Such  a  base  plan  would  supplant  the 
function  which  is  intended  under  the 
Agricultural  Marketing  Agreement  Act 
to  be  performed  by  prices  established  at 
the  level  required  by  the  act.  Under  a 
base  plan  which  adjusts  total  bases  to 
approximately  equal  the  amount  of  Class 
I  sales,  total  production  will  tend  to  be 
determined  largely  by  such  base  plan 
rather  than  by  the  level  of  prices.  The 
act  requires  that  the  prices  established 
for  milk  be  such  as  to  assure  an  ade¬ 
quate  supply  for  the  market,  reflect  sup¬ 
ply  and  demand  conditions,  and  be  in 
the  public  interest.  Consequently,  it 
would  be  contrary  to  the  purpose  of  the 
act,  if  order  provisions  hinder  the  free 
action  of  forces  of  sypply  and  demand 
so  as  to  prevent  attainment  of  an  ade¬ 
quate  supply  of  milk  for  the  market  at 
price  levels  which  are  in  line  with  supply 
and  demand  conditions  and  in  the  public 
interest.  In  view  of  these  considerations 
as  to  the  purposes  of  the  law  under  which 
Federal  orders  are  issued,  it  would  not  be 
proper  to  establish  a  base  plan  which 
would  tend  to  restrict  the  volume  of  milk 
produced  for  the  market.  It  -is  con¬ 
cluded,  therefore,  that  a  base  plan  should 
not  include  the  proposed  adjustment  of 
bases  to  the  average  annual  level  of  Class 
I  sales. 

The  proposed  adjustment  of  bases  each 
month  to  fit  seasonal  changes  in  Class  I 
sales  is  subject  to  the  same  kind  of  diffi¬ 
culty  as  the  adjustment  on  an  annual 
basis.  Inasmuch  as  it  would  be  impos¬ 
sible  to  predict  the  pattern  of  seasonal 
variation  of  sales,  which  varies  from 
year  to  year,  seasonal  adjustment  of 
bases  in  the  manner  proposed  could  re¬ 
sult  in  establishing  bases  at  a  level  for 
some  months  considerably  out  of  line 
with  market  requirements.  Exmnination 
of  monthly  volumes  of  sales  by  Dade 
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County  handlers  shows  considerable  lack 
of  uniformity  of  seasonal  changes  in 
sales  in  the  several  years.  Also,  the  per¬ 
sistent  increase  in  the  average  annual 
volume  of  Class  I  sales  adds  to  the  diffi¬ 
culty  of  making  reasonably  accurate  pre¬ 
dictions  of  sales  in  any  particular  month, 
particularly  since  there  can  be  no  as¬ 
surance  such  year-to-year  changes  will 
be  uniform. 

In  view  of  the  difficulties  described, 
and  the  conflicts  with  purposes  of  the 
act  involved,  it  is  concluded  that  the  tsnpe 
of  base  plan  proposed  by  producers  can¬ 
not  be  adopted  in  its  entirety. 

The  type  of  base  plan  recommended 
herein  would,  except  for  the  annual  and 
seasonal  adjustments,  adopt  most  of  the 
other  features  of  the  plan  proposed  by 
producers.  The  period  for  base-making 
would  be  the  months  of  August  through 
January.  Each  producer  would  be  as¬ 
signed  a  daily  base  equal  to  his  deliveries 
during  that  period  divided  by  the  num¬ 
ber  of  days  from  the  flrst  day  of  his 
deliveries  to  the  last  day  of  January,  or 
by  150,  whichever  isTnore.  Such  base 
would  apply  with  respect  to  pasnments 
of  such  producer  beginning  in  the 
month  of  March  following,  and  subse¬ 
quent  months  through  February  of  the 
next  year.  New  producers  entering  the 
market  at  a  time  such  that  they  have 
not  been  able  to  earn  a  base  would  be 
allowed  base  up  to  75  percent  of  their 
milk  deliveries.  The  method  of  payment 
to  be  used  would  assign  excess  milk  to 
Class  n  disposition  to  the  extent  possible, 
and  any  remaining  excess  milk  would  be 
assigned  to  Class  I  use.  If,  in  any  case, 
the  amount  of  Class  n  use  exceeds  the 
amount  of  excess  milk,  base  milk  equal 
in  volume  to  the  remaining  Class  II  milk 
would  be  assigned  to  Class  n.  This 
method  of  assignment  differs  from  the 
producer  proposal  that  the  price  for  all 
excess  milk  ^  the  Class  n  price.  The 
recommended  method  of  arriving  at  uni¬ 
form  prices  for  base  and  excess  milk  will, 
however,  avoid  the  possibility  that  the 
price  for  base  milk  could  exceed  the  Class 
I  price.  If,  as  seems  to  be  a  likelihood, 
sales  in  some  months  will  exceed  the 
amount  of  base  milk,  the  recommended 
method  of  assignment  will  allow  those 
producers  who  adjust  their  production  to 
meet  increased  needs  of  the  market,  to 
participate  in  the  increased  Class  I  sales 
to  a  greater  extent  than  under  the  pro¬ 
ducer  plan. 

Producers  requested  that  the  base¬ 
making  period  be  August  through  Janu¬ 
ary  since  this  is  the  time  of  year  when 
milk  sales  are  seasonally  increasing.  The 
base  plan  would  thus  encourage  pro¬ 
ducers  to  increase  their  production  dur¬ 
ing  this  period  to  meet  market  needs. 
The  base-making  period  of  August 
through  January,  which  covers  the 
period  when  sales  and  production  in  past 
years  have  increased  seasonally,  would 
result  in  total  bases  somewhat  less  than 
the  volume  of  Class  I  sales  at  the  highest 
seasonal  level  which  ordinarily  occurs  in 
the  flrst  quarter  of  the  year.  In  this 
situation,  when  total  bases  are  less  than 
Class  I  sales,  producers  would  be  given  an 
incentive  to  deliver  milk  in  excess  of 
base  since  the  uniform  price  for  excess 
milk  would  tend  to  be  close  to  the  price 


for  base  milk.  In  months  of  the  lowest 
seasonal  level  of  Class  I  sales,  the  excess 
price  would  be  low  relative  to  the  base 
price,  and  producers  would  thus  be  en¬ 
couraged  to  adjust  their  production  sea¬ 
sonally  in  line  with  the  changes  in  Class 
I  sales. 

An  earned  base  would  be  assigned  to 
the  producer  for  whose  account  the  milk 
was  delivered  during  the  base-earning 
period.  Provision  would  be  made  for 
transfer  of  a  base  from  such  person  to 
any  other  person  providing  a  proper 
notice  is  given  to  the  market  adminis¬ 
trator  by  the  transferor  and  transferee. 
Bases  should  be  announced  on  or  before 
February  25  each  year  for  the  ensuing 
months  of  March  through  February  of 
the  next  year. 

In  providing  a  year-round  base  plan, 
it  is  necessary  to  insure  that  the  plan  will 
not  impede  the  entry  of  a  new  plant 
into  the  market.  Producers  at  such 
plants  should  be  given  an  opportunity  to 
establish  bases  on  terms  equal  with  pro¬ 
ducers  whose  milk  was  received  at  a 
pool  plant  during  the  August-January 
base-earning  period.  For  this  reason  it 
is  provided  in  the  proposed  order  that 
producers  delivering  to  a  plant  which 
becomes  a  pool  plant  after  the  base- 
earning  period  will  be  given  a  base  cal¬ 
culated  in  the  same  manner  as  for  other 
producers.  It  would  be  necessary  in  this 
case  that  such  plant  furnish  records  of 
its  receipts  from  each  producer  during 
the  preceding  base-earning  period.  If 
such  information  is  not  made  available 
to  the  market  administrator  with  respect 
to  any  of  the  producers  delivering  to  such 
plant,  such  producer  would  be  allowed 
75  percent  of  his  deliveries  as  base  milk 
until  he  can  establish  a  base  in  regular 
course.  . 

(e)  Other  administrative  ■  provisions. 
Certain  other  provisions  are  needed  in 
the  order  to  carry  out  the  administrative 
steps  necessary  to  accomplish  the  pur¬ 
poses  of  the  proposed  regulation. 

Market  administrator.  Provision 
should  be  made  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  the  order.  The  order 
should  set  forth  the  powers  and  duties 
essential  to  the  proper  functioning  of  his 
office. 

Records  and  reports.  Provisions 
should  be  included  in  the  order  to  ad¬ 
vise  handlers  that  they  are  required  to 
maintain  adequate  records  of  their  op¬ 
erations  and  to  make  the  reports  neces¬ 
sary  to  establish  classification  of  pro¬ 
ducer  milk  and  pasrments  due  for  such 
milk.  Time  limits  must  be  prescribed 
for  flling  such  reports  and  for  making 
pasnnents  to  producers.  Dates  must  also 
be  established  for  the  announcement  of 
prices  by  the  market  administrator. 

It  should  be  provided  that  the  market 
administrator  report  to  each  coopera¬ 
tive  association,  which  so  requests,  the 
amount  and  class  utilization  of  milk  re¬ 
ceived  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re¬ 
port.  the  utilization  of  members’  milk 
in  each  handler’s  plant  will  be  prorated 
to  each  class  in  the  proportion  that  total 
receipts  of  producer  milk  were  used  in 
each  class  by  such  handler.  These  re¬ 
ports  are  necessary  for  the  cooperative 


5603 

association  to  market  miiir  of  its  mem¬ 
bers  effectively. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator  all 
records  and  accounts  of  their  operations, 
and  such  facilities  as  are  necessary  to 
determine  the  accurstcy  of  the  informa¬ 
tion  reported  to  the  market  administra¬ 
tor  or  any  other  information  upon  which 
the  classification  of  producer  milk  de¬ 
pends.  The  market  administrator  must 
likewise  be  permitted  to  check  the  accu¬ 
racy  of  weights  and  tests  of  milk  and 
milk  products  received  and  handled,  and 
to  verify  all  payments  required  under  the 
order. 

In  addition  to  the  regular  reports  re¬ 
quired  of  handlers,  provision  is  made  for 
handlers  to  notify  the  market  adminis¬ 
trator  of  their  intentions  to  import  other 
source  milk.  Such  information  on  a 
market-wide  basis  may  help  the  market 
administrator  to  assist  handlers  in  lo¬ 
cating  local  sources  of  producer  milk 
and  expedite  the  transfer  of  such  milk 
among  handlers. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  received  from  producers  and  that 
proper  payments  were  made  therefor. 
Since  the  books  of  all  handlers  associated 
with  the  market  cannot  be  audited  im¬ 
mediately  after  the  milk  has  been  de¬ 
livered  to  a  plant,  it  is  necessary  that 
such  records  be  kept  for  a  reasonable 
period  of  time. 

The  order  should  provide  speciflc  lim¬ 
itations  of  the  periods  of  time  that  han¬ 
dlers  shall  be  required  to  retain  their 
books  and  records  and  of  the  period  of 
time  in  which  obligations  imder  the  order 
should  terminate.  Provision  made  in  this 
regard  is  identical  in  principle  with  the 
general  amendment  made  to  all  milk 
orders  in  operation  on  July  30,  1947, 
following  the  Secretary’s  decision  of 
January  26,  1949  (14  F.  R.  444).  That 
decision  covering  the  retention  of  rec¬ 
ords  and  limitations  of  claims  is  equally 
applicable  in  this  situation  and  is 
adopted  as  a  part  of  this  decision. 

Expenses  of  administration.  Elach 
handler  should  be  required  to  pay  the 
market  administrator,  as  his  pro  rata 
share  of  the  cost  of  administering  the 
order,  not  more  than  4  cents  per  hun¬ 
dredweight  (or  such  lesser  amounts  as 
the  Secretary  may,  from  time  to  time, 
prescribe)  on  (a)  producer  milk  (in¬ 
cluding  such  handler’s  own  production) , 

(b)  other  source  milk  in  pool  plants 
which  is  allocated  to  Class  I  milk,  add 

(c)  Class  I  milk  disposed  of  in  the  mar¬ 
keting  area  (except  to  a  pool  plant) 
from  a  nonpool  plant,  multiplied  by  the 
number  of  accounting  periods  elected  by 
the  handler. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  ad¬ 
minister  properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  ad¬ 
ministration  shall  be  flnanced  through 
an  assessment  on  handlers.  One  of  the 
duties  of  the  market  administrator  is 
to  verify  the  receipts  add  disposition 
of  milk  from  all  sources.  Ekiuity  in  shar¬ 
ing  the  cost  of  administration  of  the 
order  among  handlers  will  be  achieved, 
therefore,  by  apphring  the  administra¬ 
tive  assessment  to  all  producer  milk 
(including  handler’s  own  production) 
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and  other  source  milk  allocated  to  Class 
I  milk.  However,  as  pointed  out  in  the 
fln^gs  with  respect  to  optional  ac« 
counting  periods  of  less  than  a  month, 
equity  in  sharing  administrative  cost 
would  require  multiplication  of  the  reg¬ 
ular  rate  by  ttie  number  of  accoimting 
periods,  at  least  until  a  determination 
can  be  made  after  a  year  ot  more  of  ex¬ 
perience  as  to  whether  the  cost  in  such 
case  is  less  than  this. 

Plants  not  fully  subject  to  the  classi¬ 
fication  and  pricing  provisions  of  the 
order  may  distribute  limited  quantities  of 
Class  I  milk  in  the  marketing  area.  Op¬ 
erations  of  these  plants  must  be  checked 
by  the  market  administrator  to  verify 
their  status  under  the  order.  Assessment 
of  administrative  expense,  on  such  milk 
sold  in  the  marketing  area  will  help 
defray  the  costs  of  such  checking. 

In  view  of  the  anticipated  volume  of 
milk  and  the  costs  of  administering 
orders  in  comparable  circumstances  in 
other  markets,  it  is  concluded  that  an 
initial  rate  of  4  cents  per  hundredweight 
is  necessary  to  meet  the  expenses  of  ad¬ 
ministration.  Provision  should  be  made 
to  enable  the  Secretary  to  reduce  the  rate 
of  assessment  below  the  4  cents  per  hun¬ 
dredweight  maximum  without  necessi¬ 
tating  an  amendment  to  the  order.  This 
should  be  done  at  any  time  experience 
in  the  market  reveals  that  a  lesser  rate 
will  produce  sufficient  revenue  to  admin¬ 
ister  the  order  properly. 

Marketing  services.  A  provision 
should  be  included  in  the  order  for  fur¬ 
nishing  market  services  to  producers, 
such  as  verifying  the  tests  and  weights 
of  producer  milk  and  furnishing  market 
information.  These  should  be  provided 
by  the  market  administrator,  unless  pro¬ 
vided  by  a  qualified  cooperative  associa¬ 
tion,  and  the  cost  should  be  borne  by  the 
producers  receivix^  the  service.  If  a 
cooperative  association  is  performing 
such  services  for  any  member  producers 
and  is  approved  for  such  activities  by  the 
SecretaiT.  the  order  should  provide  that 
the  handler  shall  make  deductions,  for 
the  purpose  of  passing  the  cost  of  such 
services,  from  the  p&srments  to  be  made 
to  such  members  of  such  cooperative, 
-subject, 'however,  to  the  authorization 
within  the  membership  agreement  or 
contract;  and  pay  such  money  to  the 
cooperative  association. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  ad¬ 
ministration  of  the  order  in  this  area. 
Orderly  marketing  will  be  promoted  by 
assuring  individual  producers  that  pay¬ 
ments  received  for  their  milk  are  in  ac¬ 
cordance  with  the  pricing  provisions  of 
the  order  and  reflect  accurate  weights 
and  tests  of  such  milk.  To  accomplish 
this  fully,  it  is  necessary  that  the  butter- 
fat  tests  and  weights  of  individual  pro¬ 
ducer  deliveries  of  milk  as  reported  by 
the  handler  be  verified  for  accuracy. 

An  additi<mal  phase  of  the  mariceting 
service  program  is  to  furnish  producers 
with  correct  market  information.  Ef¬ 
ficiency  in  the  production,  utilization 
and  marketing  of  milk  will  be  promoted 
by  the  furnishing  of  current  information 
<m  a  market-wide  basis  to  all  producers. 

To  enable  the  market  administrator  to 
furnish  these  marketing  services,  provi¬ 
sion  should  be  made  for  a  ma.Timnin  de¬ 


duction  of  4  cents  per  hundredweight 
with  respect  to  receipts  of  milk  from 
producers  for  whom  he  renders  market¬ 
ing  services.  If  later  experience  indi¬ 
cates  that  marketing  services  can  be  per¬ 
formed  at  a  lesser  rate,  provision  is  made 
for  the  Secretary  to  adjust  the  rate 
downward  without  the  necessity  Of  a 
hearing. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk,  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  order  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,'  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  proposed  order  will  regulate 
the  handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity,  specified  in  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively. 
*‘Maiketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Southeastern 
Florida  Marketing  Area**,  and  “Order 
Regulating  the  Handling  of  Milk  in  the 
Southeastern  Florida  Marketing  Area’*, 
which  have  been  decided  upon  as  the  de¬ 
tailed  and  appropriate  means  of  effec¬ 
tuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
'agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  attached 
order  which  will  be  published  with  this 
decision. 

Referendum  order;  determination  of 
representative  period;  and  designation  of 
referendum  agent.  It  is  hereby  directed 
that  a  referendum  be  conducted  among 
producers  to  determine  whether  the  is¬ 
suance  of  the  attached  order  regulating 
the  handling  of  milk  in  the  Southeastern 
Florida  marketing  area,  is  approved  or 
favored  by  the  producers,  as  defined 
under  the  terms  of  the  proposed  order, 
and  who.  during  the  representative  pe¬ 
riod.  were  engaged  in  the  production  of 
milk  for  sale  within  the  aforesaid  mar¬ 
keting  area. 

The  month  of  April  1957  is  hereby  de¬ 
termined  to  be  the  representative  period 
for  the  conduct  of  such  referendum. 

A.  T.  Radigan  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro¬ 
cedure  for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177) ,  such  referendum  to  be  com¬ 
pleted  on  or  before  the  15th  day  from 
the  date  this  decision  is  issued. 


Issued  at  Washington,  D.  C.,  this  lith 
day  of  July  1957. 

[seal]  Earl  D.  Butz, 

'Assistant  Secretary. 

Order '  Regulating  the  Handling  of  MiUc 
in  the  Southeastern  Florida  Marketing 
Area 
Sec. 

1018.0  Findings  and  determinations. 

DEFINITIONS 

1018.1  Act. 

1018.2  Secretary. 

101 8  A  Department. 

1018.4  Person. 

1018.6  Ckioperative  association. 

1018.0  Southeastern  Florida  marketing 
area. 

1018.7  Producer. 

1018.8  Producer-handler. 

1018.9  Handler. 

1018.10  Route. 

1018.11  Pool  plant. 

1018.12  Nonpool  plant. 

1018.13  Producer  mUk. 

1018.14  Other  soiuce  milk. 

1018.15  Cream. 

1018.16  Chicago  ly^tter  price. 

1018.17  Chicago  powder  price. 

1018.18  Base  milk. 

1018.19  Excess  mUk. 

market  administrator 

1018.20  Designation. 

1018^21  Powers. 

1018.22  Duties. 

REPORTS,  RECORDS,  AND  FACILITIES 

1018.30  Reports  of  sources  and  utilization. 

1018.31  Other  reports. 

1018.32  Records  and  facilities. 

1018.33  Retention  of  records. 

CLASSIFICATION  OF  MILK 

1018.40  Skim  milk  and  butterfat  to  be  clas¬ 

sified. 

1018.41  Classes  of  utilization. 

1018.42  Responsibility  of  handlers. 

1018.43  Transfers. 

1018.44  Computation  of  skim  milk  and 

butterfat  in  each  class. 

1018.45  Allocation  of'  skim  milk  and  but¬ 

terfat  classified.  * 

MINIMUM  PRICES 

1018.50  Class  prices. 

1018.51  Location  differentials  to  handlers. 

1018.52  Rate  of  compensatory  payment. 

1018.53  Use  of  equivalent  prices. 

APPLICATION  OF  PROVISIONS 

1018.60  Producer-handler. 

1018.61  Plants  subject  to  other  Federal 

orders. 

1018.62  Handlers- operating  nonpool  plants. 

OXTERMINATTON  OF  UNIFORM  PRICES  TO 
PRODUCERS 

1018.70  Computation  of  the  obligation  of 

each  handler. 

1018.71  Agg;regate  value  used  to  determine 

producer  prices. 

1018.72  Computation  of  uniform  base  and 

excess  prices. 

1018.73  Butterfat  differential  to  producers 

1018.74  Location  differential  to  producers. 

1018.75  Notification  of  handlers. 

■  .  PAYMENTS 

1018.80  Time  and  method  of  payment  for 

producer  milk. 

1018.81  Producer-settlement  fund. 

>  This  order  shall  not  bMome  effective  un¬ 
less  and  until  the  requirements  of  i  900.14  of 
the  rules  of  practice  and  i>rocedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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1018.82  Payments  to  the  producer-settle- 

ment  fund. 

1018.83  Payments  out  of  the  producer-set¬ 

tlement  fund. 

1018.84  Adjxistment  of  accounts. 

1018.85  Marketing  services. 

1018.86  Expense  of  administration. 

1018.87  Termination  of  obligations. 

BASE  RATING 

1018.90  Computation  of  daily  base  for  each 

producer. 

1018.91  Base  rules. 

1018.92  Announcement  of  established 

bases. 

ErrEcnvE  raa,  suspension,  or  termination 

1018.100  Effective  time. 

1018.101  Suspension  or  termination. 

1018.102  Continuing  obligations. 

1018.103  Liquidation. 

miscellaneous  provisions 

1018.110  Agents. 

1018.111  Separability  of  provisions. 

Acthoritt:  §S  1018.0  to  1018.111  issued  un¬ 
der  sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
eoec. 

§  1018.0  Findings  and  determina’- 
tions — (a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR, 
Part  900),  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  a  proposed  order  regulating  the  han¬ 
dling  of  milk  in  the  Southeastern  Florida 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that; 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  order  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufiBcient  quantity  of 
pure  and  wholesome  milk  and  be  in  the 
public  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  or  commer¬ 
cial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
beep  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  this  order, 
are  in  the  current  of  interstate  commerce 
or  directly  burden,  obstruct,  or  affect  in¬ 
terstate  commerce  in  milk  or  its  prod¬ 
ucts;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense.  4  cents  per  hundredweight 
or  such  amount  not  to  exceed  4  cents  per 
hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  each  hundred¬ 


weight  oi  butterfat  and  skim  milk  con¬ 
tained  in  (a)  producer  milk,  and  (b) 
other  source  milk  allocated  to  Class  I 
milk,  and  (c)  Class  I  milk  disposed  of  in 
the  marketing  area  (except  to  a  pool 
plant)  from  a  nonpool  plant:  Provided, 
That  if  a  handler  uses  more  than  one 
accounting  period  in  a  month,  the  rate 
of  payment  per  hundredweight  for  such 
handler  shall  be  the  regular  rate  multi¬ 
plied  by  the  number  of  accounting 
periods. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Southeastern  Florida  marketing  area 
shall  be  in  conformity  to,  and  in  com¬ 
pliance  with,  the  following  terms  and 
conditions: 

DEFINITIONS 

§  1018.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
re-enacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 

§  1018.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agricultiure  or  any  ofiQ- 
cer  or  employee  of  the  United  States  who 
is  authorized  to  exercise  the  powers  and 
to  perform  the  duties  of  the  said  Secre¬ 
tary  of  Agriculture. 

§  1018.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price  re¬ 
porting  functions  specified  in  this  part. 

i  1018.4  Person.  *Terson”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation  or  any  other  business  unit. 

§  1018.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  association  of  producers  which 
the  Secretary  determines,  after  applica¬ 
tion  by  the  association:  (a)  To  be  qual¬ 
ified  under  the  provisions  of  the  act  of 
Congress  of  February  19,  1922,  as 
amended,  known  as  the  “Capper-Vol- 
stead  Act”;  (b)  to  have  full  authority  in 
the  sale  of  milk  of  its  members  and  to  be 
engaged  in  making  collective  sales  of  or 
marketing  milk  or  its  products  for  its 
members;  and  (c)  to  have  its  entire  ac¬ 
tivities  under  the  control  of  its  members. 

§  1018.6  Southeastern  Florida  mar- 
keting  area.  “Southeastern  Florida 
marketing  area”  hereinafter  called  the 
“marketing  area”  means  all  territory  in¬ 
cluded  within  the  coimties  of  Dade, 
Broward,  Monroe,  and  Palm  Beach,  all 
in  the  State  of  Florida.  All  government 
reservations  and  incorporated  munici¬ 
palities  within  this  territory  shall  be 
considered  part  of  the  marketing  area 
as  herein  defined. 

§  1018.7  Producer.  “Producer”  means 
any  person,  except  a  producer-handler, 
who  produces  milk  in  compliance  with 
the  inspection  requirements  of  a  duly 
constituted  health  authority  for  fluid 
consumption  (as  used  in  this  subpart, 
compliance  with  inspection  requirements 
shall  include  production  of  milk  accept¬ 
able,  to  agencies  of  the  United  States 
Government  located  in  the  marketing 
area,  for  fluid  consumption) ,  which  milk 
is  received  at  a  pool  plant. 


1 1618.8  Producer-h  andler.  “Pro¬ 
ducer-handler”  means  any  perscm  who, 
during  the  month:  (a)  produces  mfik; 

(b)  distributes  Class  I  milk  on  routes  in 
the  marketing  area;  and  (c)  receives  no 
milk  except  from  his  own  dairy  farm, 
and  receives  no  products  designated  as 
Class  I  milk  pursuant  to  S  1018.41  (a) 
from  pool  plants  or  other  sources. 

§  1018.9  Handler.  ‘TIandler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  producer-handler; 

(c)  Any  person  in  his  capacity  as  the  . 
operator  of  a  nonpiool  plant  from  which 
Class  I  milk  is  disposed  of  in  the  market¬ 
ing  area  on  routes;  and 

(d)  Any  person  in  his  capacity  as  the 
operator  of  a  plant  from  which  milk  in 
the  form  of  products  designated  as  Class 
I  milk  pursuant  to  §  1018.41  (a)  is 
shipped  to  pool  plants. 

'  §  1018.10  Route.  “Route”  meftns  any 
delivery  to  retail  or  wholesale  outlets 
(including  delivery  by  a  vendor,  or  a 
sale  from  through  a  plant  store,  or 
by  vending  machine)  of  any  product  m 
a  form  designated  as  Class  I  milk  pur¬ 
suant  to  §  1018.41  (a),  but  does  not  in¬ 
clude  delivery  to  a  milk  receiving  or 
processing  plant. 

1 1018.11  Pool  plant.  ‘Tool  plant” 
means  a  plant  described  under  para¬ 
graph  (a)  or  (b)  of  this  section  which 
is  not  a  plant  operated  by  a  dairy  farmer 
in  his  capacity  as  a  producer-handler, 
and  which  is  not  a  facility  described  in 
paragraph  (c)  of  this  section: 

(a)  A  plant  from  which  a  volume  of 
Class  I  milk  equal  to  not  less  than  10 
percent  of  the  volume  of  Class  I  miiit 
of  such  plant  is  disposed  of  during  the 
month  in  the  marketing  area  on  routes, 
and  at  which  the  .total  volume  of  Class 
I  milk  is  equal  to  not  less  than  50  per¬ 
cent  of  the  volume  of  receipts  at  the 
plant  of  milk  from  dairy  farmers  which 
meet  the  inspection  requirements  pur¬ 
suant  to  §  1018.7  and  other  receipts  in 
the  form  of  milk  products  designated  as 
Class  I  milk  pursuant  to  §  1018.41  (a) ; 

(b)  A  plant  from  which,  during  the 
month,  a  voliune  of  milk  and  skim  milk 
equal  to  at  least  the  required  percentage 
(specified  herein)  of  the  volume  of  milk 
received  thereat  from  dairy  farmers  who 
meet  the  inspection  requirements  pur¬ 
suant  to  §  1018.7  is  shipped  to  plants 
which  are  pool  plants  pursuant  to  para¬ 
graph  (a)  of  this  section,  such  required 
percentages  being  50  percent  in  each  of 
the  months  of  December  through  March, 
and  40  percent  in  other  months;  and' 

(c)  Pool  plant  as  defined  in  this  sec¬ 
tion  f  nail  not  be  deemed  to  Include  any 
building,  premises,  facilities,  the  primary 
function  of  which  is  to  hold  or  store 
bottled  milk  or  milk  products  in  finished 
form,  nor  shall  it  include  any  part  of  a 
plant  in  which  the  operations  are  en¬ 
tirely  separated  (by  wall  or  other  par¬ 
tition)  from  the  handling  of  producer 
milk. 

§  1018.12  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  receiving  or  proc¬ 
essing  plant  other  than  a  pool  plant. 

1 1018.13  Producer  milk.  “Producer 
milk”  means  only  that  skim  milk  and 
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butterfat  contained  in  milk  received  at 
pool  plants  directly  from  producers. 

f  1018.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  in  a 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  1018.41  (a)  except  (1) 
receipts  from  pool  plants.  (2)  inventory 
at  the  beginning  of  the  month  or  ac¬ 
counting  period,  or  (3)  producer  milk; 
and 

(b)  Milk  products  in  any  form  other 
than  those  designated  as  Class  I  milk 
pursuant  to  4 1018.41  (a)  received  from 
any  source  (including  those  produced  at 
the  plant)  which  are  reprocessed  or  con¬ 
verted  to  another  product  in  the  plant 
during  the  month. 

1 1018.15  Cream.  “Cream”  means  the 
product  obtained  by  the  separation  of 
skim  milk  from  whole  milk  such  that  the 
butterfat  content  of  the  remaining  prod¬ 
uct  exceeds  10  percent,  and  mixtures  of 
such  products  with  milk  and  skim  milk 
such  that  the  average  butterfat  content 
exceeds  10  percent. 

S  1018.16  Chicago  butter  price. 
“Chicago  butter  price”  means  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator  of  the  daily  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  per  pound  of 
92-s6bre  bulk  creamery  butter  at  Chicago 
as  reported  by  the  Department  for  the 
period  from  the  26th  day  of  the  imme¬ 
diately  preceding  month  through  the 
25th  day  of  the  current  month. 

S  1018.17  Chicago  powder  price. 
“Chicago  powder  price”  means  the  car- 
lot  price  per  poimd  of  nonfat  dry  milk 
solids,  spray  process,  for  human  con¬ 
sumption,  f.  o.  b.  manufacturing  plants 
in  the  Chicago  area,  as  published  by  the 
Department  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month. 

§  1018.18  Base  milk.  *‘Base  milk” 
means  producer  milk  received  by  a  han¬ 
dler  from  a  producer  which  is  not  in 
excess  of  such  producer’s  daily  base  de¬ 
termined  pursuant  to  §  1018.90,  multi¬ 
plied  by  the  number  of  days  of  produc¬ 
tion  for  which  such  producer  delivered 
milk  during  the  month. 

S  1018.19  Excess  milk.  “Excess  milk” 
means  producer  milk  received  by  a  han¬ 
dler  which  is  in  excess  of  base  milk. 

MARKET  ADMINISTRATOR 

S  1018.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  “market  administrator”  selected  by 
the  Secretary.  He  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by  the  Secretary  and  shall  be  subject  to 
removal  at  his  discretion. 

§  1018.21  Powers.  The  market  ad¬ 
ministrator  shall  have  the  following 
powers  with  respect  to  this  part: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary-  complaints  of  viola¬ 
tions;  and 


(d)  To  recommend  amendments  to 
the  Secretary. 

§  1018.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  provi¬ 
sions  of  this  part.  Including,  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver 
to  the  Secretary  a  bond,  effective  as  of 
the  date  on  which  he  enters  upon  his 
duties  and  conditioned  upon  the  faithful 
performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received  pur¬ 
suant  to  S  1018.86: 

( 1 )  The  cost  of  his  bond  and  the  bonds 
of  Ids  employees: 

(2)  His  own  compensation;  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  1018.85.  necessarily  in¬ 
curred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  by  posting  in  a  conspic¬ 
uous  place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  2  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not  made 
reports  or  made  available  records  and  fa¬ 
cilities  pursuant  to  §§  1018.30  through 
1018.32,  or  payments  pursuant  to 
§§  1018.80  through  1018.86; 

(g)  Furnish  such  information  and 
verified  reports  as  the  Secretary  may 
request,  and  submit  his  books  and  rec¬ 
ords  to  examination  by  the  Secretary  at 
any  and  all  times; 

.(h)  Verify  all  reports  and  pa3mients 
of  each  handler,  by  audit  of  such  han¬ 
dler’s  records  and  the  records  of  any 
other  '  handler  or  person  upon  whose 
utilization  the  classiflcation  of  skim  milk 
and  butterfat  for  such  handler  de¬ 
pends;  and  by  such  other  means  as  are 
necessary; 

(i)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  informa¬ 
tion  which  do  not  reveal  confidential 
information; 

(j)  On  or  before  the  date  specified, 
publicly  announce  by  posting  in  a  con¬ 
spicuous  place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
and  mail  to  each  handler  at  his  last 
known  address,  a  notice  of  each  of  the 
following: 


-  (1)  The  5th  day  of  each  month,  the 
Class  I  price  and  the  Class  I  butterfat 
differential,  both  for  the  current  month, 
and  the  Class  n  price  and  the  Class  n 
butterfat  differential,  both  for  the  pre¬ 
ceding  month;  and 

(2)  The  11th  day  of  each  month,  the 
uniform  prices  computed  pursuant  to 
S  1018.72  and  the  producer  butterfat  dif- 
ferential,  all  for  the  preceding  months; 
and 

(k)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests  the  percentage  of  producer  milk 
delivered  by  members  of  such  associa¬ 
tion  which  was  used  in  each  class  by 
each  handler  receiving  such  milk.  For 
the  fiurpose  of  this  report,  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

REPORTS,  RECORDS  AND  FACILITIES 

§  1018.30  Reports  of  sources  and  uti¬ 
lization.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler,  ex¬ 
cept  a  producer-handler,  shall  report  to 
the  market  administrator  for  each  of  the 
plants  with  respect  to  which  he  is  a 
handler  for  such  month,  and  for  each 
accounting  period  in  each  month,  in  the 
detail  and  on  the  forms  prescribed  by  the 
market  administrator,  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
receipts  of: 

(l)  Producer  milk; 

(2)  Receipts  from  pool  plants  in  the 
form  of  products  designated  as  Class  I 
pursuant  to  1 1018.41  (a) ; 

(3)  Other  source  milk;  and 

(4)  Inventories  in  the  form  of  products 
designated  as  Class  I  milk  pursuant  to 
§  1018.41  (a)  on  hand  at  the  beginning 
and  end  of  the  month  or  accounting 
period. 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  including  separate  statements  as 
to  the  disposition  of  Class  I  milk  on 
routes  entirely  outside  the  marketing 
area; 

(c)  Such  other  information  with  re¬ 
spect  to  receipts  and  utilization  as  the 
market  administrator  may  request; 

(d)  The  total  quantity  of  base  milk 
and  the  total  quantity  of  excess  milk  re¬ 
ceived;  and 

(e)  Each  handler  who  submits  reports 
on  the  basis  of  accounting  periods  of  less 
than  a  month,  as  described  in  §  1018.45 
(d),  shall  submit  a  summary  report  of 
the  same  information  for  the  entire 
month. 

§  1018.31  Other  reports,  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe;  and 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  of  his 
pool  plants,  his  producer  payroll  for  that 
month,  which  shall  show  for  each  pro¬ 
ducer:  (i)  His  name  and  address,  (ii)  the 
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total  pounds  of  milk  received  from  such 
producer,  including,  separately,  the 
pounds  of  base  milk  and  the  poimds  of 
excess  milk,  (iii)  the  days  for  which  milk 
was  received  from  such  producer,  (iv) 
the  average  butterfat  content  of  such 
milk,  and  (v)  the  net  amount  of  the  han¬ 
dler’s  pasnnent  with  respect  to  such  milk 
to  the  producer  or  cooperative  associa¬ 
tion,  together  with  the  price  paid  and 
the  amount  and  nature  of  any  deduc¬ 
tions; 

(2)  On  or  before  the  first  day  other 
source  milk  as  defined  pursuant  to 
§  1018.14  (a)  is  received  at  his  pool 
plants,  his  intention  to  receive  such  prod¬ 
uct,  and  on  or  before  the  last  day  such 
product  is  received,  his  intention  to  dis¬ 
continue  receipt  of  such  product; 

(3)  Such  other  information  with  re¬ 
spect  to  his  sources  and  utilization  of 
butterfat  and  skim  milk,  and  at  such 
times  as  the  market  administrator  shall 
prescribe. 

§  1018.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
and  such  facilities  as  are  n^essary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  for  each 
month,  with  respect  to  requirements  of 
this  part,  including,  but  not  limited  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk  and 
milk  products  handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin¬ 
ning  and  end  of  each  month;  and 

(d)  Payments  to  producers  and  co¬ 
operative  associations,  including  any 
deductions,  and  the  disbursement  of 
money  so  deducted. 

§  1018.33  Retention  of  records.  All 
books  and  records  required  imder  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain;  Pro¬ 
vided.  That  if,  .within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  conection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until 
further  notification  from  the  market  ad¬ 
ministrator.  In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the.  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSirZCATION  OF  UILK 

§  1018.40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter¬ 
fat  required  to  be  reported  for  pool 
plants  pursuant  to  §  1018.30  (a)  shall  be 
classified  by  the  market  administrator. 


pursuant  to  the  provisions  of  §§  1018.41 
through  1018.45. 

§  1018.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  fortti  in 
S§  1018.42  through  1018.45,  the  classes  of 
utilization  shall  be  as  follows; 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

(1)  Disposed  of  from  the  plant  in  the 
•form  of  milk,  skim  milk,  frozen  milk 
(whole  or  concentrated),  concentrated 
milk,  reconstituted  milk,  chocolate  milk, 
and  fortified  milk  or  skim  milk  (not  in¬ 
cluding  the  volume  represented  by  non¬ 
fat  dry  milk  used  for  fortificaton  there¬ 
of)  .  and 

(2)  Not  specifically  accounted  for  a;^ 
Class  n  milk; 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat; 

(1)  Used  to  produce  any  product  other 
than  those  designated  as  Class  I  milk 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion; 

(2)  Contained  in  Inventories  in  the 
form  of  milk  products  designated  as  Class 

1  milk  pursuant  to  paragraph  (a)  of  this 
section  on  hand  at  the  end  of  each 
month  and  accounting  period; 

(3)  Nonfat  dry  milk  used  to  fortify 
milk  or  skim  milk;  and 

(4)  In  total  shrinkage  of  skim  milk 
and  butterfat,  respectively,  such  shrink¬ 
age  to  be  prorated  to  producer  milk  and 
other  source  ^ilk:  Provided.  That 
Class  n  classificaton  of  shrinkage  pro¬ 
rated  to  skim  milk  and  butteraft,  respec¬ 
tively,  in  producer  milk  shall  not  exceed 

2  percent  of  skim  milk  and  butterfat  in 
producer  milk. 

§  1018.42  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  to  be  classi¬ 
fied  pursuant  to  this  order  shall  be  classi¬ 
fied  as  Class  I  milk,  unless  the  handler 
who  received  such  skim  milk  and  butter¬ 
fat  establishes  to  the  satisfaction  of  the 
market  administrator  that  it  should  be 
classified  as  Class  n  milk. 

§  1018.43  Transfers,  (a)  Skim  milk 
and  butterfat  transferred  to  a  pool  plant 
in  the  form  of  milk  products  designated 
as  Class  I  milk  pursuant  to  §  1018.41  (a) 
shall  be  classified  so  as  to  result  in  the 
maximum  assignment  of  the  producer 
milk  of  both  handlers  to  Class  I  milk 
within  the  accounting  period  used  by 
each  handler,  and  skim  milk  and  butter¬ 
fat  so  transferred  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  claim  utilization  thereof  in 
Class  II  milk  in  their  reports  submitted 
pursuant  to  §  1018.30:  Provided,  That 
the  skim  milk  or  butterfat  so  assigned,  to 
Class  n  milk  shall  be  limited  to  the  re¬ 
spective  amounts  thereof  remaining  in 
Class  II  milk  at  the  pool  plants  of  the  re¬ 
ceiving  handler  after  the  subtraction  of 
other  source  milk  and  beginning  inven¬ 
tory  pursuant  to  §  1018.45; 

(b)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  milk  or  skim  milk 
to  a  nonpool  plant  shall  be  classified  as 
Class  I  milk  unless: 

(1)  The  transferee  plant  is  located 
less  than  350  miles  from  the  location  of 
the  main  U.  S.  Post  Office  in  Boca  Raton, 
Florida,  by  the  shortest  hard-surfaced 
highway  distance,  as  determined  by  the 
market  administrator; 


(2)  The  transferring  handler  claims 
classification  in  Class  n  milk  in  his 
report; 

(3)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but¬ 
terfat  at  such  plant  which  are  made 
available  if  requested  by  the  market  ad¬ 
ministrator  for  the  purpose  of  verifica¬ 
tion;  and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant  in 
the  use  indicated  in  such  report:  Pro¬ 
vided.  That  if  it  is  found  that  an  equiva¬ 
lent  amount  of  skim'  milk  and  butterfat 
was  not  actually  used  in  such  plant,  in 
such  indicated  use,  the  quantity  trans¬ 
ferred  in  excess  of  such  actual  iise  shall 
be  classified  as  Class  I  milk;  and 

(c)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  cream  to  a  non¬ 
pool  plant  shall  be  classified  as  Class  I 
milk  unless: 

(1)  The  transferring  handler  claims 
classification  in  Class  n  milk; 

(2)  The  handler  gives  the  market  ad¬ 
ministrator  sufficient  notice  to  allow  him 
to  verify  the  shipment; 

(3)  The  operator  of  the  nonpool  plant 

maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and  but¬ 
terfat  at  such  plant  which  are  made 
available  if  requested  by  the  market 
administrator  for  the  purpose  of  verifi¬ 
cation;  and  * 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  utilized  in  the  nonpool  plant  in 
the  use  indicated  in  such  report:  Pro¬ 
vided.  That  if  it  is  found  that  an  equiva¬ 
lent  amount  of  skim  milk  and  butterfat 
was  not  actually  used  in  such  plant 
during  the  month  in  such  indicated  use, 
the  quantity  transferred  in  excess  of 
such  actual  use  shall  be  classified  as 
Class  I  milk. 

§  1018.44  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shaU 
correct  for  mathematical  and  other  ob¬ 
vious  errors,  the  reports  submitted  by 
each  handler  pursuant  to  §  1018.30  (a) 
and  compute  the  total  pounds  of  skim 
milk  and  butterfat,  respectively,  in  Class 
I  milk  and  Class  n  milk  at  all  of  the  pool 
plants  of  such  handler:  Provided.  That 
the  skim  milk  contained  in  any  product 
utilized,  produced  or  disposed  of  by  the 
handler  during  the  month  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

8  1018.45  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  For  each  month 
or  other  accounting  period  as  described 
in  paragraph  (d)  of  this  section,  the 
pounds  of  skim  milk  remaining  in  each 
class  after  making  the  following  com¬ 
putations  with  respect  to  the  pool  plants 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler; 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  shrink¬ 
age  of  skim  milk  in  producer  milk  clas^- 
fied  as  Class  n  milk  pursuant  to 
§  1018.41  (b)  (4) ; 
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(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
not  priced  as  Class  I  milk  under  another 
Federal  order:  Provided,  That  if  the 
pounds  of  skim  milk  to  be  subtracted 
are  greater  than  the  remaining  pounds 
of  skim  milk  in  Class  n  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  in  Class  I  milk ; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
priced  as  Class  I  milk  imder  another 
Federal  order:  Provided,  That  if  the 
pounds  of  skim  milk  to  be  subtracted  are 
greater  than  the  remaining  pounds  of 
Kkim  milk  in  Class  n  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  in  Class  I  milk; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  milk  products  in  the  form  of 
products  designated  as  Class  I  milk 
pursuant  to  §  1018.41  (a)  on  hand  at 
the  beginning  of  the  month  or  other  ac¬ 
counting  period:  Provided,  Ihat  if  the 
pounds  of  skim  milk  in  such  inventory 
exceed  the  remaining  pounds  of  skim 
milk  in  Class  n  milk  the  balance  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  milk; 

(5)  Subtract  the  pounds  of  skim  milk 
in  milk  products  in  the  form  of  products 
designated  as  Class  I  milk  pursuant  to 
§  1018.41  (a)  received  from  pool  plants 
of  other  handlers  from  the  pounds  of 
skim  milk  remaining  in  the  class  to  which 
assigned  pursuant  to  §  1018.43  (a) ; 

(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(7)  If  the  pounds  of  skim  milk  re¬ 
maining  in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro¬ 
ducers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  Class 
n  milk,  and  then  subtract  any  remaining 
excess  from  Class  I.  Any  amount  so 
subtracted  shall  be  called  “overage”; 

(b)  Determine  the  pounds  of  butter- 
fat  in  each  class  to  be  allocated  to  pro¬ 
ducer  milk  in  the  manner  pr^ribed  in 
paragraph  (a)  of  this  section  for  de¬ 
termining  the  allocation  of  skim  milk  to 
producer  milk; 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class 
calculated  pursuant  to  paragraphs  (a) 
and  <b)  of  this  section  and  determine 
the  percentage  of  butterfat  in  the  pro¬ 
ducer  milk  allocated  to  each  class;  and 

(d)  A  handler  may  account  for  re¬ 
ceipts  of  milk,  utilization  of  milk  and 
classification  of  milk,  at  his  plants,  for 
periods  within  a  month  if  he  notifies  the 
market  administrator  in  writing  of  his 
intention  to  use  such  accounting  period 
not  later  than  the  end  of  every  account¬ 
ing  period. 

Mmnnnc  prices 

8  1018.50  Class  prices.  Subject  to  the 
provisions  of  8  1018.51,  the  class  prices 
per  hundredweight  of  milk  to  be  paid  by 
each  handler  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  price 
for  Class  I  milk  shall  be  $7.00  per  hun¬ 
dredweight  for  the  first  eighteen  months 


beginning  with  the  effective  date  of 
prices  pursuant  to  this  section.  Follow¬ 
ing  such  eighteen-month  period  the  Class 
I  price  shall  be  subject  to  adjustments 
pursuant  to  paragraphs  (b) ,  (c) ,  and  (d) 
of  this  section  as  follows:  Plus  or  minus 
(as  indicated)  the  amounts  provided  in 
paragraph  (b)  and  (c)  of  this  section, 
the  resulting  price  to  be  adjusted  so  that 
it  does  not  exceed,  or  fall  below  by  more 
than  25  cents,  the  price  computed  for 
the  month  pursuant  to  paragraph  (d)  of 
this  section; 

(b)  Calculate  a  feed-wage  price  ad¬ 
justment  as  follows: 

(1)  Compute  a  feed  price  index  by 

(i)  dividing  the  latest  per  hundredweight 
monthly  price  for  20  percent  dairy  ra¬ 
tion  in  the  marketing  area  as  reported 
by  the  Federal  State  Crop  Reporting 
Service  by  3.82  and  multiplying  by  50, 

(ii)  dividing  the  latest  per  hundred¬ 
weight  monthly  price  for  citrus  pulp 
feed  in  the  marketing  area  as  reported 
by  the  Federal  State  Crop  Reporting 
Service  by  2.28  and  multiplying  by  50. 
and  (iii)  adding  the  results  of  the  com¬ 
putations  pursuant  to  subdivisions  (i) 
and  (ii)  of  this  subparagraph; 

(2)  Compute  a  weekly  wage  rate  in¬ 
dex  by  dividing  the  average  of  the  weekly 
wage  rate  for  industrial  workers  in  Dade 
County  for  the  latest  month  for  which 
such  data  is  available  as  furnished  by 
the  Florida  Industrial  Commission  by 
63.18  and  multiply  by  100; 

(3)  Multiply  the  result  pursusmt  to 
subparagraph  (1)  of  this'^aragraph  by 
0.6  and  the  result  pursuant  to  subpara¬ 
graph  (2)  of  this  paragraph  by  0.4,  add 
the  resulting  amounts,  and  round  the 
total  to  the  nearest  whole  number,  which 
rounded  total  shall  be  known  as  the  feed- 
wage  index;  and 

(4)  Calculate  a  feed-wage  price  ad¬ 
justment  as  follows:  From  the  feed-wage 
index  subtract  100,  and  multiply  the 
result  by  4.5  cents,  such  result  to  be  con¬ 
sidered  as  a  negative  amount  if  the  feed- 
wage  index  is  less  than  100; 

(c)  In  arriving  at  the  Class  I  price 
for  each  month  after  the  first  eighteen 
months  beginning  with  the  effective  date 
of  prices  pursuant  to  this  section,  the 
market  administrator  shall  calculate  a 
supply-demand  price  adjustment  as 
follows: 

(1)  Calculate  the  percentage  that 
producer  milk  in  the  second  preceding 
month  is  of  the  Class  I  milk  in  pool  plants 
in  the  same  month,  round  the  figure  to 
the  nearest  full  percent,  and  determine 
the  amount  by  which  this  result  is  less 
than  the  minimum,  or  greater  than  the 
maximum,  percentage  indicated  for  the 
month  in  the  table  in  subparagraph  (4) 
of  this  paragraph; 

(2)  Calculate  the  percentage  that  pro¬ 
ducer  milk  in  the  third  preceding  month 
is  of  the  Class  I  milk  in  pool  plants  in 
the  same  month,  roimd  the  figure  to  the 
nearest  full  percent,  and  determine  the 
amount  by  which  this  result  is  less  than 
the  minimum,  or  greater  than  the  maxi¬ 
mum,  percentage  indicated  for  the  month 
in  the  table  in  subparagraph  (4)  of  this 
paragraph; 

(3)  If  both  rounded  percentages  pur¬ 
suant  to  subparagraphs  (1)  and  (2)  of 
this  paragraph  are  less  than  the  appli¬ 
cable  minihiums,  add  4  cents  times  the 


smallest  of  the  differences  between  the 
rounded  percentages  and  the  applicable 
minimums,  and  if  both  rounded  percent¬ 
ages  pursuant  to  subparagraphs  (1)  and 
(2)  of  this  paragraph  are  more  than  the 
applicable  maximiuns,  subtract  4  cents 
times  the  smallest  of  the  differences  be¬ 
tween  the  rounded  percentages  and  the 
applicable  maximums;  and 

(4) 


Month  in  which  mUk  received 

Minimum 

percentage 

Maximum 

percentage 

Aug.,  SM>t.,  Oct.,  Nov.,  Dec., 

Jah.,  I'eb . 

106 

111 

March,  April,  May,  June, 

July.. . 

no 

US 

(d)  To  the  highest  of  the  prices  com¬ 
puted  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph,  add  $3.50: 

(1)  To  the  average  of  the  basic  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  preceding 
month  at  the  following  plants  or  places 
for  which  prices  have  been  reported  to 
the  market  administrator  or  to  the  De¬ 
partment  of  Agriculture: 

Present  Operator  and  Location 

Borden  Company,  Mount  Pleasant.  Mich. 

Carnation  Company,  Sparta,  Mich. 

Pet  Milk  Company,  Wayland,  Mich. 

Pet  Milk  Company,  Coopersville,  Mich. 

Borden  Company,  Orfordville.  Wis. 

Borden  Company,  New  London,  Wis. 

Carnation  Company,  Richland  Center.  Wis. 

Carnation  Company,  Oconomowoc,  Wis. 

Pet  Milk  company.  New  Olarus,  Wis. 

Pet  Milk  Company,  Bellesville,  Wis. 

White  House  Milk  Company,  Manitowoc, 
Wis. 

White  House  Milk  Company,  West  Bend. 
Wis. 

add  an  amoimt  computed  by  multiplying 
the  Chicago  butter  price  for  the  period 
ending  with  the  25th  day  of  the  preced¬ 
ing  month  by  0.625;  and 

(2)  The  price  per  hundredweight 
computed  as  follows:  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  4.0,  add  20  percent  thereof, 
and  add  to  such  sum  7.5  times  the 
amount  by  which  the  Chicago  powder 
price  for  the  preceding  month  exceeds 
5  cents; 

(e)  Class  II  milk  price.  The  minimum 
Class  n  Price  per  hundredeweight  shall 
be  computed  by  adding  together  the  plus 
values  of  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

(1)  Multiply  the  Chicago  butter  price 
by  1.25,  add  4  cents  and  multiply  the 
result  by  4 ;  and 

(2)  Add  2.5  cents  to  the  Chicago 
powder  price  and  multiply  the'  result  by 
8.5. 

§  1018.51  Location  differentials  to 
handlers.  For  that  milk  which  is  re¬ 
ceived  from  producers  at  a  pool  plant 
located  60  miles  or  more  from  the  loca¬ 
tion  of  the  main  IT.  S.  Post  Office  in  Boca 
Raton,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  and  which  is  as¬ 
signed  to  Class  I  milk  pursuant  to  the 
proviso  of  this  section,  when  moved  to 
another  pool  plant,  or  classified  as  Class 
I  milk  without  such  movement,  the  Class 
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I  price  specified  in  S  1018.50  shall  be  re- 
doced  at  the  rate  set  forth  in  the 
following  schedule: 

Rate  per 
Hundred^ 
weight 


pistance  (miles) :  {cents) 

60  but  not  more  than  70 _ .... _ _  13. 0 


For  each  additional  10  miles  or  frac¬ 
tion  thereof  over  70  an  additional.  1. 5 

Provided.  That  for  the  purpose  of  calcu¬ 
lating  such  locations  differential,  milk 
in  the  form  of  any  milk  product  desig¬ 
nated  as  Class  I  milk  pursuant  to^ 
{1018.41  (a)  transferred  between  pool 
plants  shall  be  assigned  to  any  remainder 
of  Class  n  milk  in  the  plant  to  which 
transferred  after  making  the  calcula¬ 
tions  prescribed  in  §  1018.45  (a)  (1) 
through  (4) ,  and  the  comparable  steps  in 
paragraph  (b)  for  such  plant,  such  as¬ 
signment  to  the  transferring  plants  to 
be  made  in  sequence  according  to  the 
location  differential  applicable  at  each 
plant,  beginning  with  the  plant  having 
the  largest  differential. 

§  1018.52  Rate  of  compensatory  pay- 
ment.  (a)  Except  as  provided  in  para¬ 
graph  (b)  of  this  section,  the  rate  of 
compensatory  payment  per  hundred¬ 
weight  to  be  paid  by  pool  plants,  or  by 
nonpool  plants  pursuant  to  §  1018.62  (a) 
shall  be  calculated  as  follows:  (1)  If  the 
milk  is  received  from  farmers  at  a  non¬ 
pool  plant  within  the  State  of  Florida, 
subtract  the  Class  II  price  from  the  Class 
I  price  adjusted  by  the  Class  I  location 
differential  at  such  plant;  or  (2)  if  the 
milk  is  received  from  farmers  at  a  non¬ 
pool  plant  outside  the  State  of  Florida, 
subtract  the  price  pursuant  to  §  1018.50 
(d)  (2)  from  the  Class  I  price  adjusted 
for  the  Class  I  location  differential  at 
such  plant; 

(b)  If  other  source  milk  is  received  at 
a  pool  plant  in  a  form  other  than  milk  or 
skim  milk,  the  rate  of  compensatory  pay¬ 
ment  per  hundredweight  with  respect  to 
such  receipts  shall  be  computed  by  sub¬ 
tracting  the  Class  n  price  from  the  Class 
I  price  at  the  plant  where  such  other 
source  milk  is  received. 

§  1018.53  Use  of  equivalent  prices.  If, 
for  any  reason,  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
r  mined  by  the  Secretary  to  be  equivalent 
i  to  the  price  which  is  required. 

APPUCATION  OF  PROVISIONS 

§  1018.60  Producer-handler.  Sections 
1018.50  through  1018.53,  1018.61,  1018.62, 
1018.70  through  1018.75,  and  1018.80 
through  1018.86  shall  not  apply  to  a  pro¬ 
ducer-handler. 

§  1018.61  Plants  subject  to  other 
Federal  orders.  Upon  determination  by 
the  Secretary  pursuant  to  this  section, 
any  plant  specified  in  paragraphs  (a) 
and  (b)  of  this  section  shall  be  treated 
as  a  nonpool  plant,  except  that  the  op¬ 
erator  of  such  plant  shall,  with  respect 
to  the  total  receipts  and  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 


and  allow  verification  of  such  reports  by 
the  market  administrator: 

(a)  Any  plant  meeting  the  require¬ 
ments  of  a  pool  plant  pursuant  to 
§  1018.11  (b)  but  not  pursuant  to 
§  1018.11  (a)  which,  if  it  were  not  a 
pool  plant  under  this  part,  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  act;  and 

(b)  Any  plant  which  does  not  dis¬ 
pose  of  a  greater  volume  of  Class  I  milk 
on  routes  in  the  Southeastern  Florida 
marketing  area  than  in  the  marketing 
area  regulated  pursuant  to  such  other 
order. 

§  1018.62  Handllers  operating  non¬ 
pool  plants.  On  or  before  the  25th  day 
after  the  end  of  each  month,  each  han¬ 
dler  (except  as  provided  in  §  1018.60) 
operating  a  nonpool  plant  from  which 
Class  I  milk  is  disposed  of  on  routes  in 
the  marketing  area  shall  pay  to  the 
market  administrator  for  deposit  into 
the  producer-settlement  fund  the 
amount  calculated  pursuant  to  para¬ 
graph  (a)  of  this  section  unless  the  han¬ 
dler  elects  to  pay  the  amoimt  computed 
pursuant  to  paragraph  (b)  of  this 
section: 

(a)  Multiply  the  quantity  of  milk  re¬ 
ceived  by  such  handler  which  was  dis¬ 
posed  of  in  the  marketing  area  on  routes 
as  Class  I  milk  during  the  month  by  the 
rate  of  compensatory  pasnnent  pursu¬ 
ant  to  §  1018.52 ;  or 

(b)  Any  plus  amount  resulting  from 
the  following  'computation:  from  an 
amount  equal  to  the  value  of  milk  which 
would  be  computed  pursuant  to  §  1018.70 
for  such  month  if  the  plant  were  a  pool 
plant,  adjusted  by  the  butterfat  differen¬ 
tial  pursuant  to  §  1018.73,  deduct  the 
gross  payments  made  by  such  handler 
to  dairy  farmers  for  milk  approved  by  a 
duly  constituted  health  authority  as  de¬ 
scribed  in  §  1018.7. 

DETERMINATION  OF  UNIFORM  PRICES  TO 
PRODUCERS 

§  1018.70  Computation  of  the  obliga¬ 
tion  of  each  handler.  For  each  month, 
the  market  administrator  shall  compute 
the  value  of  producer  milk  for  each  han¬ 
dler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant 
to  §  1018.45  by  the  applicable  class  price 
as  adjusted  by  the  location  differentials 
pursuant  to  §  1018.51,  and  total  the 
resulting  amounts; 

(b)  Add  an  amount  computed  by  mul¬ 
tiplying  the  pounds  of  any  overage 
deducted  from  either  class  pursuant  to 
§  1018.45  (a)  (7)  and  (b)  by  the  appli¬ 
cable  class  price; 

(c)  Add  the  amount  computed  by  mul¬ 
tiplying  the  difference  between  the  Class 
n  price  and  the  Class  I  price  by  the 
hundredweight  of  skim  milk  and  butter¬ 
fat  remaining  in  Class  II  milk  after  the 
calculations  pursuant  to  §  1018.45  (a) 
(5)  and  the-  corresponding  step  of 
§  1018.45  (b)  for  the  preceding  account¬ 
ing  period,  or  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  milk  pursuant  to  §  1018.45  (a) 
(4)  and  the  corresponding  step  of 
§  1018.45  (b)  for  the  current  accounting 
period,  whichever  is  less;  and 


(d)  Add  an  amount  computed  by  mul- 
tipljdng  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  1018.45  (a)  (2)  by 
the  applicable  rate  determined  by 
§  1018.52:  Provided,  That  this  provision 
shall  not  apply  in  any  month  in  which 
more  than  95  percent  of  producer  milk  in 
all  handlers’  plants  is  classified  as  Class 
1  milk. 

§  1018.71  Aggregate  value  used  to 
determine  producer  prices.  For  each 
month,  the  market  a^bninistrator  shall 
compute  an  aggregate  value  from  which 
to  determine  the  uniform  prices  for  base 
milk  and  excess  milk  of  4.0  percent 
butterfat  content,  at  the  market,  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1018.70  for  the 
producer  milk  of  all  handlers  who  sub¬ 
mitted  reports  prescribed  in  §  1018.30 
and  who  are  not  in  default  of  payments 
pursuant  to  S  1018.80  and  §  1018.82; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  from  pro¬ 
ducer  payments  for  location  differentials 
pursuant  to  §  1018.74;  and 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund. 

§  1018.72  Computation  of  uniform 
base  and  excess  prices.  For  each  month 
the  market  administrator  shall  compute 
the  uniform  prices  per  himdredweight 
for  base  milk  and  excess  milk,  each  of 
4.0  percent  butterfat  content,  at  the 
market,  as  follows: 

(a)  Compute  the  total  value,  on  a  4.0 
percent  butterfat  basis,  of  excess  milk  for 
all  handlers  whose  receipts  are  included 
in  the  computation  pursuant  to  9  1018.71 
as  follows:  (1)  Multiply  the  hundred¬ 
weight  quantity  of  such  milk  which  does 
not  exceed  the  total  quantity  of  producer 
milk  assigned  to  Class  n  milk  in  the  pool 
plants  of  such  handlers  by  the  Class  II 
price  plus  4.  cents,  (2)  multiply  the  re¬ 
maining  hundredweight  quantity  of  ex¬ 
cess  milk  by  the  Class  I  milk  price,  and 
(3)  add  together  the  resulting  amounts; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  subtract  not  less  than  4 
cents  nor  more  than  5  cents.  The  re¬ 
sulting  figure  shall  be  the  uniform  price 
for  excess  milk  of  4.0  percent  butterfat 
content  at  the  market; 

(c)  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (a)  of  this  sec¬ 
tion  from  the  aggregate  value  of  pro¬ 
ducer  milk  computed  pursuant  to 
9  1018.71; 

(d)  Divide  the  amount  calculated  pur¬ 
suant  to  paragraph  (c)  of  this  section 
by  the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  4.0 
percent  butterfat  content  at  the  market. 

•  9  1018.73  Butterfat  differential  to  pro¬ 
ducers.  The  applicable  uniform  prices 
to  be  paid  each  producer  shall  be  in¬ 
creased  or  decreased  7.5  cents  for  each 
one-tenth  of  one  percent  which  the  aver- 
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age  butteif  at  content  of  his  mUk  is  above 
or  below  4.0  percent,  respectively. 

i  1018.74  Location  differential  to  pro¬ 
ducers.  The  S4)plicable  uniform  prices 
computed  piu’suant  to  8  1018.72  to  be 
paid  for  base  milk  and  excess  milk  re¬ 
ceived  at  a  pool  plant  located  60  miles 
or  more  from  the  location  of  the  main 
U.  8.  Post  Office  in  Boca  Raton  by  the 
shortest  hard-surfaced  highway  dis¬ 
tance.  as  determined  by  the  market  ad¬ 
ministrator,  shall  be  reduced  according 
to  the  location  of  the  pool  plant  where 
such  milk  was  received,  at  the  rates  set 
forth  in  8  1018.51. 

§  1018.75  Notification  of  handlers. 
On  or  before  the  11th  day  after  the 
end  of  each  month,  the  market  admin¬ 
istrator  shall  mail  to  each  handler,  at 
his  last  known  address,  a  statement 
showing: 

(a)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  total 
thereof ; 

(b)  The  uniform  prices  for  base  and 
excess  milk  computed  pursuant  to 
8  1018.72,  and  the  butterfat  differentials; 

<c)  The  amount  and  value  of  his  base 
milk  and  excess  milk,  respectively,  and 
the  totals  thereof;  and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §8  1018.82,  1018.85, 
and  1018.86,  and  the  amount  due  such 
handler  pursuant  to  8  1018.83. 

PAYMENTS 

8  1018.80  Time  and  method  of  pay¬ 
ment  for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  each  handler  shall  make  payment 
to  each  producer  from  whom  milk  is 
received  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer  who  did  not  dis¬ 
continue  shipping  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  Class 
n  price  for  the  preceding  month  multi¬ 
plied  by  the  hundredweight  of  milk  re¬ 
ceived  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 

'  to  be  made  from  payments  due  pursuant 
to  this  paragraph;  and 

(2)  On  or  before  the  15th  day  of  the 
following  months,  to  each  producer  an 
amount  equal  to  not  less  than  the  uni¬ 
form  prices  for  base  milk  and  excess  milk 
pursuant  to  8  1018.72.  adjusted  by  the 
butterfat  and  location  differentials  to 
producers,  multiplied  by  the  respective 
himdredweight  of  base  milk  and  excess 
milk  received  from  such  producer,  sub¬ 
ject  to  the  following  adjustment:  (i) 
Less  payments  made  to  such  producer 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  (ii)  less  marketing  service 
deductions  made  pursuant  to  8  1018.85, 
(iii)  plus  or  xninus  adjustments  for  errors 
made  in  previous  payments  made  to  such 
producer,  and  (iv)  less  proper  deduc¬ 
tions  authorized  in  writing  by  such  pro¬ 
ducer:  Provided,  That  if  by  the  date  spec¬ 
ified,  such  handler  has  not  received  full 
payment  from  the  market  administrator 
pursuant  to  8  1018.83  for  such  month,  he 
may  reduce  pro  rata  his  payments  to 
produce  by  not  more  than  the  amount 
of  such  underpayment  Pa3rments  to 
producers  shall  be  completed  thereafter 


not  later  than  the  date  for  making  pay¬ 
ments  pursuant  to  this  paragraph  next 
follow!^  after  the  receipt  of  the  balance 
due  from  the  market  administrator;  and 

(b)  Upon  receipt  of  a  written  request 
from  a  cooperative  associaton  which  the 
Secretary  determines  is  authorized  by  its 
members  to  collect  payment  for  their 
milk  and  receipt  of  a  written  promise  to 
reimburse  the  handler  the  amount  of  any 
actual  loss  incurred  by  him  because  of 
any  improper  claim  on  the  part  of  the 
association,  each  handler  shall  on  or 
before  the  second  day  prior  to  that  date 
on  which  payments  are  due  individual 
producers,  pay  the  cooperative  associa¬ 
tion  for  milk  received  from  the  producer- 
members  of  such  association  as  deter¬ 
mined  by  the  market  administrator  dur¬ 
ing  the  period  for  which  payment  is 
made,  an  amount  equal  to  not  less  than 
the  total  due  such  producer-members  as 
determined  pursuant  to  paragraph  (a) 
of  this  section ;  and 

(c)  Each  handler  who  received  milk 
from  producers  for  which  payment  is  to 
be  made  to  a  cooperative  association  pur¬ 
suant  to  paragraph  (b)  of  this  section 
shall  report  to  such  cooperative  associa¬ 
tion  or  to  the  market  administrator  for 
transmittal  to  such  cooperative  associa¬ 
tion  for  each  such  producer  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month; 

(2)  On  or  before  the  10th  day  of  the 
following  month:  (i)  The  total  pounds  of 
milk  received  during  the  month,  (ii)  the 
pounds  of  milk  received  each  day,  to¬ 
gether  with  the  butterfat  content  of  such 
milk,  (iii)  the  total  pounds  of  base  milk 
and  excess  milk,  (iv)  the  amount  or  rate 
and  nature  of  any  authorized  deductions 
to  be  made  from  payments,  and  (v)  the 
amount  and  nature  of  payments  due 
pursuant  to  8  1018.84. 

§  1018.81  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the  “producer-settlement  fimd”  into 
which  he  shall  deposit  all  pasonents  made 
by  handlers  pursuant  to  8 1018.82  and  out 
of  which  he  shall  make  all  pasonents  pur¬ 
suant  to  8  1018.83:  Provided,  That  any 
payments  due  to  any  handler  shall  be 
offset  by  any  payments  due  from  such 
handler. 

8  1018.82  Payments  to  the  producer • 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  any  amount  by  which  the  value 
of  his  producer  milk  as  computed  pur¬ 
suant  to  8  1018.70  is  greater  than  the 
amount  owed  by  him  for  such  milk  at  the 
uniform  prices  determined  pursuant  to 
8  1018.72,  adjusted  by  the  producer  but¬ 
terfat  and  location  differentials. 

8  1018.83  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before  the 
13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
total  value  of  his  producer  milk,  com¬ 
puted  pursuant  to  8  1018.70,  is  less  than 
the  amount  owed  by  him  for  such  milk 
at  the  uniform  prices  determined  pur¬ 
suant  to  8  1018.72,  adjusted  by  the  pro¬ 
ducer  butterfat  and  location  differentials. 


If,  at  such  time,  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
make  all  pasunents  pursuant  to  this  sec¬ 
tion,  the  market  administrator  shall  re¬ 
duce  uniformly  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
fimds  are  available. 

8 1018.84  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin¬ 
istrator  of  any  reports,  books,  records, 
or  accounts  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler, 

(b)  a  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  a  handler,  the 
market  administrator  shall  promptly  no¬ 
tify  such  handler  of  any  amount  so  due 
and  payment  thereof  shall  be  made  on 
or  before  the  next  date  for  making  pay¬ 
ments  set  forth  in  the  provisions  under 
which  such  error  occurred. 

8 1018.85  Marketing  services,  (a) 
Except  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  pursuant 
to  8  1018.80,  shall  deduct  4  cents  per 
hundredweight,  or  such  lesser  amount 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  mar¬ 
ket  administrator  to  provide  market  in¬ 
formation  and  to  check  the  accuracy  of 
the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving  such 
services  from  a  cooperative  associaton 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion;  and 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  j>aragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec¬ 
tion)  make  such  deductions  from  the 
pasrments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  the  cooperative  association  and 
its  members.  On  or  before  the  15th  day 
after  the  end  of  each  month,  the  handler 
shall  pay  the  aggregate  amount  of  such 
deductions  to  the  cooperative  associa¬ 
tion,  furnishing  a  statement  showing 
the  amount  of  the  deductions  and  the 
quantity  of  milk  on  which  the  deduc¬ 
tion  was  computed  for  each  producer. 

§  1018.86  Expense  of  administration. 
On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  shall  pay 
to  the  market  administrator,  4  cents 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  for  each  hundredweight 
of  butterfat  and  skim  milk  contained 
in  (a)  producer  milk,  and  (b)  other 
source  milk  allocated  to  Class  I  milk 
pursuant  to  8  1018.45  (a)  (2)  and  the 
corresponding  step  in  8  1018.45  (b),  or 

(c)  Class  I  milk  disposed  of  in  the  mar¬ 
keting  area  (except  to  a  pool  plant)  from 
a  nonpool  plant:  Provided,  That  if  a 
handler  uses  more  than  one  accounting 
period  in  a  month,  the  rate  of  payment 
per  himdredweight  for  such  handler 
shall  be  the  regular  rate  multiplied  by 
the  number  of  accounting  periods,  or, 
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after  the  expiration  of  one  year  from  the 
effective  date  hereof,  such  lesser  rate  as 
the  Secretary  may  determine  is  demon* 
Btrated  as  appropriate  in  terms  of  the 
particular  costs  of  administering  the  ad¬ 
ditional  accounting  periods. 

§  1018.87  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligations  under  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  utilization  report  on  the  milk  in¬ 
volved  in  such  obligation,  unless  within 
such  two-year  period  the  market  ad¬ 
ministrator  notifies  the  handler  in  writ¬ 
ing  that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler’s  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  informa¬ 
tion: 

(1)  The  amount  of  the  obligation; 

(2)  The  months  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exits,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  names  of  such  produc¬ 
ers  or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator.  the  accounLfor  which  it  is 
to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  undei^  this 
part,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  ad¬ 
ministrator  may,  within  the  two-year  pe¬ 
riod  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period,  with  re¬ 
spect  to  such  obligation,  shall  not  begin 
to  run  until  the  first  day  of  the  month 
following  the  month  during  which  all 
such  books  and  records  pertaining  to 
such  obligation  are  made  available  to  the 
market  administrator  or  his  representa- . 
tive; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  Involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  pasnooent 
(including  deduction  or  offset  by  the 
market  administrator)  was  made  by  the 
handler,  if  a  refund  on  such  pa3rment  is 
claimed  unless  such  handle]^  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 
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BASX  RATina 

§  1018.90  Computation  of  daily  base 
for  each  producer.  Subject  to  the  rules 
set  forth  in  §  1018.91,  a  daily  base,  effec¬ 
tive  for  12  months  beginning  March  1  of 
each  year,  shall  be  computed  for  each 
producer  by  dividing  the  total  poimds  of 
milk  received  from  such  producer  at  all 
pool  plants  during  the  months  of  August 
through  January  immediately  preceding 
by  the  number  of  days  beginning  with 
the  first  day  of  delivery  by  such  producer 
during  such  months  through  the  last  day 
of  January,  inclusive,  or  by  150,  which¬ 
ever  is  greater:  Provided,  That  any  pro¬ 
ducer  who,  during  the  preceding  months 
of  August  through  January,  delivered  his 
milk  to  a  nonpool  plant  which  subse¬ 
quently  became  a  pool  plant  shall  be  as¬ 
signed  a  base  in  the  same  manner  cal¬ 
culated  from  his  deliveries  during  such 
August-January  period  to  such  plant. 

§  1018.91  Base  rules.  Th^  following 
rules  shall  apply  in  connection  with  the 
establishment  and  assignment  of  bases: 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  market 
administrator  shall  assign  a  base  as  cal¬ 
culated  pursuant  to  §  1018.90  to  each 
person  for  whose  account  milk  was  de¬ 
livered  to  plants  as  described  in  5  1018.90 
during  the  months  of  August  through 
January:  Provided,  That  any  producer 
who  has  not  earned  a  base  or  any  pro¬ 
ducer  who  elects  to  relinquish  his  base 
by  giving  written  notice  to  the  market 
administrator,  shall  be  allotted  a  base 
equal  to  75  percent  of  his  deliveries  for 
each  succeeding  month  imtil  new  bases 
are  announced  for  all  producers,  except 
that  no  base  shall  be  assigned  under  this 
proviso  during  the  period  March  1 
through  February  of  the  following  year 
to  any  person  who,  on  or  after  such 
March  1,  transfers  to  another  person  the 
base  he  earned  during  the  preceding  pe¬ 
riod  of  August  through  January; 

(b)  An  entire  base  may  be  transferred 
from  a  person  holding  such  base  to  any 
other  person,  effective  as  of  the  end  of 
any  month  during  which  ari  application 
for  such  transfer  is  received  by  the  mar¬ 
ket  administrator,  such  application  to 
be  on  forms  approved  by  the  market  ad¬ 
ministrator  and  signed  by  the  base- 
holder.  or  his  heirs,  and  by  the  person 
to  whom  such  base  is  to  be  transferred: 
Provided,  That  if  a  base  is  held  jointly, 
the  entire  base  shall  be  transferable  only 
upon  the  receipt  of  such  application 
signed  by  all  joint  holders,  or  their  heirs, 
and  by  the  person  to  whom  such  base 
is  to  be  transferred. 

§  1018.92  Announcement  of  estab¬ 
lished  bases.  On  or  before  February  25th 
of  each  year,  the  market  administrator 
shall  notify  each  producer,  and  the  han¬ 
dler  receiving  milk  from  such  producer, 
of  the  producer’s  daily  base  to  be  effec¬ 
tive  for  the  12 -month  period,  beginning 
March  1  of  such  year. 

EFFECTIVE  TIlfE.  SUSPENSION,  OR 
TBRlflNATION 

§  1018.100  •Effective  time.  The  provi¬ 
sions  of  the  part,  or  any  amendment 
thereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 


§  1018.101  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part,  or 
any  amendment  thereto,  obstruct  or  do 
not  tend  to  effectuate  the  declared  policy 
of  the  act,  terminate  or  suspend  the  op¬ 
eration  of  any  or  all  provisions  of  this 
order  or  any  amendment  thereto. 

S  1018.102  Continuing  obligations.  If. 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  obli¬ 
gations  thereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the  market 
administrator),  such  further  acts  shall 
be  performed  notwithstanding  such  sus¬ 
pension  or  termination. 

$  1018.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  any  or  all 
provisions  of  this  peurt.  the  market  ad¬ 
ministrator,  or  such  other  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 
ministrator’s  office,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  account  receivable,  and  execute  and 
deliver  all  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay 
necessary  expenses  of  liquidating  and 
distribution,  such  excess  shall  be  dis¬ 
tributed  to  contributing  handlers  and 
producers  in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§1018.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  and  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  1018.111  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby.  ' 
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[  14  CFR  Part  41  1 

[Draft  Release  No.  57-14] 

Crew  Flight  Time  Limitations  for 
Scheduled  Air  Carrier  Operations 
Outside  Continental  Limits  of  the 
United  States 

NOTICE  OF  PROPOSED  RULE  MAKINO 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau 
of  Safety,  notice  is  hereby  given  that 
the  Bureau  will  propose  to  the  Board 
amendments  to  Part  41  of  the  Civil  Air 
Begulations  as  hereinafter  set  forth. 
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PROPOSED  RULE  MAKING 


Interested  persons  ma^  participate  in 
the  making  of  the  propos^  rules  by  sub¬ 
mitting  such  written  data,  views,  or  argu¬ 
ments  as  they  may  desire.  Communica¬ 
tions  should  be  submitted  in  duplicate  to 
the  Civil  Aeronautics  Board,  attention 
Bureau  of  Safety,  Washington  25,  D.  C. 
In  order  to  Insure  their  consideration  by 
the  Board  before  taking  further  action 
on  the  proposed  rules,  communications 
must  be  received  by  September  10,  1957. 
Copies  of  such  communications  will  be 
available  after  September  12,  1957,  for 
examination  by  interested  persons  at  the 
Docket  Section  of  the  Board,  Room  5412, 
Department  of  Commerce  Building, 
Washington,  D.  C. 

Sections  41.55  and  41.56  of  Part  41  of 
the  Civil  Air  Regulations  presently  pro¬ 
hibit  pilots  from  flying  as  members  of  the 
flight  crew  in  excess  of  specified  num¬ 
bers  of  hours  over  specified  periods: 
daily,  monthly,  quarterly,  and  annually. 

The  Administrator  of  Civil  Aeronautics 
has  advised  the  Board  that  it  is  possible 
to  construe  the  phrase  “fly  as  a  member 
of  the  flight  crew”  as  used  in  §§41.55 
and  41.56  to  cover  the  entire  time  an 
aircraft  is  in  the  air  (block-to-block) . 
He  contends,  however,  that  it  is  also  pos¬ 
sible  to  construe  that  phrase  to  cover 
only  time  spent  on  flight  deck  duty 
on  the  aircraft.  The  fact  that  two 
clearly  different  interpretations  of  the 
language  of  specific  provisions  of  the 
Civil  Air  Regulations  can  be  developed 
has  led  to  certain  difficulties  in  the  ad¬ 
ministration  and  enforcement  of  those 
provisions. 

The  Bureau  has  carefully  examined 
the  regulatory  history  of  ttie  pertinent 
provisions  of  the  flight  time  limitations 
of  Part  41  and  is  of  the  opinion  that  it  is 
more  appropriate  to  amend  Part  41  to 
describe  clearly  the  nature  and  extent 
of  the  time  aboard  an  aircraft  that  must 
be  computed  to  determine  compliance 
with  §§  41.55  and  41.56  than  to  set  forth 
an  interpretation  of  the  phrase  “fly  as 
a  member  of  the  flight  crew.” 

The  Bureau  is  well  aware  that  many 
fundamental  problems  with  respect  to 
flight  time  limitations  remain  imre- 
solved,  and  it  has  under  consideration, 
in  separate  rule  making  procedmes,  cer¬ 
tain  broad  proposals  to  amend  the  fight 
time  limitations  governing  all  air  carrier 
operations.  The  action  taken  in  this  rule 
making  will  be  limited,  therefore,  strictly 
to  the  specific  problem  discussed  herein. 

A  basic  concept  in  the  limitation  of 
working  hoius  in  American  industry,  in¬ 
cluding  those  of  air  carrier  flight  crew 
members,  has  been  the  sliding  scale  in 
establishing  daily  averages.  The  8-hour 
day  coupled  with  the  40-hour  week  illus¬ 
trates  this  principle  clearly.  In  the  Civil 
Air  Regulations,  for  example,  pilots  are 
currently  permitted,  under  §  41.55,  to  be 
scheduled  to  fly  12  hours  during  any 
single  24-hoiu:  period.  The  daily  aver¬ 
age  permitted,  however,  by  ttie  monthly, 
quarterly,  and  annual  limitations  of  the 
section  is  progressively  lower  in  each 
category  so  that  the  average  daily  flight 
time  on  an  anniial  basis  is  considerably 
less.  This  approach  recognized  that 
peak  efficiency  may  be  maintained  for  a 
given  period  on  a  daily  basis,  but  that 
over  the  long  haul  the  daily  average  basis 


must  be  lower  to  Insure  continued  effi¬ 
ciency  and  prevent  excessive  cmnulative 
fatigue.  Consistent  with  this  reasoning, 
the  Bureau  is  of  the  opinion  that  other 
flight  crew  members  may  safely  and  effi¬ 
ciently  perform  duties  on  the  flight  deck 
on  a  daily  basis  for  a  specified  period  of 
time,  but  not  in  excess  of  12  hours  with¬ 
out  in-flight  relief.  The  overall  flight 
time  of  the  flight  or  series  of  flights 
(block-to-block)  may  be  considerably  in 
excess  of  the  time  during  which  a  flight 
crew  member  is  required  to  perform 
flight  deck  duties.  It  is  recognized  that 
this  excess  time  will  not  appreciably 
affect  his  efficiency  on  any  given  daily 
flight;  however,  when  such  time  is  accu¬ 
mulated  over  a  period  of  weeks  or 
months,  it  can  result  in  excessive  expo¬ 
sure  to  the  various  elements  which  are 
known  to  contribute  in  some  degree  to 
fatigue;  namely,  vibration,  noise,  motion, 
altitude,  and  confinement. 

Accordingly,  the  Bureau  believes  it  to 
be  reasonable  and  in  the  interest  of 
safety  to  make  it  clear,  by  amendment  of 
§§  41.55  and  41.56,  that  when  a  person 
performs  duties  aloft  as  a  member  of  a 
flight  crew  on  any  portion  of  a  partic¬ 
ular  flight  or  series  of  flights  the  total  of 
the  accrued  flight  time  must  be  credited 
toward  the  monthly,  quarterly,  and  an¬ 
nual  flight  time  limitations.  For  exam¬ 
ple,  if  the  overall  flight  time  (block-to- 
block)  of  a  flight  or  series  of  flights  were 
12  hours,  a  person  who  was  aboard  dur¬ 
ing  the  entire  flight  time  and  who  was 
assigned  as  a  member  of  the  airplane 
crew  during  any  portion  of  the  flight 
would  be  credited  with  12  hours  toward 
the  monthly,  quarterly,  and  annual  lim¬ 
itations,  notwithstanding  the  fact  that 
such  duties  may  have  been  performed, 
for  example,  for  only  6  hours  during  the 
total  flight  time.  On  the  other  hand,  for 
the  purpose  of  complying  with  the  daily 
flight  time  limitation,  such  person  would 
be  credited  with  only  6  hours — that  is, 
the  total  number  of  hours  the  assigned 
duties  of  a  flight  crew  member  were 
actually  performed. 

The  proposed  amendment  would  elim¬ 
inate  from  §  41.55  the  phrase  “scheduled 
to  fly”  which  was  interpreted  by  the 
'Board  in  Interpretation  No.  1  of  Part  41 
of  the  Cfivil  Air  Regulations,  14  F.  R. 
1409,  March  30,  1949.  In  addition,  the 
preamble  of  the  proposed  amendment 
takes  cognizance  of  the  view  expressed 
by  the  Board  in  Interpretation  No.  1  that 
an  airman’s  being  in  the  air  for  more 
than  12  hours  in  a  given  24  does  not 
create  a  hazardous  condition,  but  that 
after  12  hours  of  duty  the  airman  must 
be  relieved.  The  Bureau  will,  therefore, 
recommend  to  the  Board  that  Inter¬ 
pretation  No.  1  be  rescinded  concur¬ 
rently  with  the  adoption  of  the  amend¬ 
ment  proposed  herein. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  it  is  proposed  to  rec¬ 
ommend  to  the  Board  that  Interpretation 
No.  1  of  Part  41  of  the  Civil  Air  Regula¬ 
tions  be  rescinded;  and  that  Part  41  of 
the  Civil  Air  Regulations  be  amended: 

1.  By  amending  §  41.55  to  read  as 
follows: 

§  41.55  Flight  time  limitations  for  air- 
craft  having  two  pilots  and  one  addi¬ 
tional  flight  crew  member,  (a)  An  air 


carrier  shall  not  schedule  a  pilot  for 
duty  aloft  for  more  than  12  hours  dur. 
ing  any  24  consecutive  hours. 

(b)  An  air  carrier  shall  not  schedule 
a  flight  radio  operator,  flight  navigator, 
or  flight  engineer  for  flight  deck  duty 
for  more  than  12  hours  during  any  24 
consecutive  hours. 

(c)  When  any  flight  crew  member  has 
been  on  duty  aloft  20  hours  or  more  dur¬ 
ing  any  48  consecutive  hours,  or  24  hours 
or  more  during  any  72  consecutive  hours, 
he  must  receive  at  least  18  hours  of  rest 
before  being  assigned  to  any  duty  with 
the  air  carrier.  In  any  case,  each  flight 
crew  member  shall  be  relieved  from  all 
duty  for  not  less  than  24  consecutive 
hours  during  any  7  consecutive  days. 

(d)  An  air  carrier  shall  not  schedule 
any  flight  crew  member  for  duty  aloft  in 
scheduled  air  transportation  or  in  other 
commercial  flying  if  his  total  flight  time 
in  all  commercial  flying  will  exceed  the 
following  flight  time  limitations: 

(1)  1,000  hours  in  any  12-month 
period. 

(2)  300  hours  in  any  90  consecutive 
days. 

(3)  *120  hours  in  any  30  consecutive 
days. 

2.  By  amending  §  41.56  to  read  as 
follows: 

§  41.56  Flight  time  limitations  for  air¬ 
craft  having  three  or  more  pilots  and  an 
additional  flight  crew  member,  (a) 
Flight  hours  shall  be  scheduled  in  such 
a  manner  as  to  provide  for  adequate  rest 
periods  on  the  ground  while  a  flight  crew 
member  is  away  from  his  base.  Ade¬ 
quate  sleeping  quarters  on  the  aircraft 
must  be  provided  in  all  cases  where  a 
flight  crew  member  is  scheduled  for  duty 
aloft  for  more  than  12  hours  during  any 
24  consecutive  hours. 

(b)  A  flight  crew  member,  upon  re¬ 
turn  to  his  base  from  any  flight  or  series 
of  flights,  shall  receive  a  rest  period  of 
not  less  than  twice  the  total  number  of 
hours  of  duty  aloft  since  the  last  rest 
period  received  at  his  base  and  during 
such  peri(xl  shall  not  be  required  to  per¬ 
form  any  duty  with  the  air  carrier. 

(c)  An  air  carrier  shall  not  schedule 
any  flight  crew  member  for  duty  aloft  in 
scheduled  air  transportation  or  in  other 
commercial  flying  if  his  total  flight  time 
in  all  commercial  flying  will  exceed  the 
following  flight  time  limitations: 

(1)  1,000  hoiurs  in  any  12-month 
period. 

(2)  350  hours  in  any  90  consecutive 
days. 

3.  By  amending  §  41.137  by  adding  the 
following  definitions  in  proper  alphabeti¬ 
cal  order: 

Duty  aloft.  Duty  aloft  is  the  entire 
period  of  flight  time  of  a  particular  flight 
or  series  of  flights,  when  an  individual  is 
assigned  as  a  member  of  an  airplane 
crew  during  any  portion  of  such  flight 
time. 

Flight  deck  duty.  Flight  deck  duty 
is  the  period  during  which  a  flight  orew 
member  performs  his  assigned  duties 
on  an  airplane  during  flight  time. 

These  amendments  are  proposed  under 
the  authority  of  Title  VI  of  the  Civil 


Tuesday,  July  16,  1957 


FEDERAL  REGISTER 


5613 


NOTICES 


Aeronautics  Act  of  1938,  as  amended. 
The  proposal  may  be  changed  in  the 
light  of  comments  received  in  response  to 
this  notice  of  proposed  rule  making. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  stos.  601-610,  52  Stat.  1007- 
1012,  as  amended;'  49  U.  S.  C.-  551-560) 

Dated  at  Washington.  D.  C.,  July  1. 
1957. 

By  the  Bureau  of  Safety. 

[SEAL]  Oscar  Bakke, 

Director. 

[P.  R.  Doc.  57-5757:  Piled,  July  15,  1957; 
8:54  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  3  ] 

[Docket  No.  12054] 

Television  Broadcast  Stations,  Colum¬ 
bus,  Ga.;  Table  of  Assignments 

ORDER  extending  THE  TIME  FOR  FILING 
COBIMENTS  . 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments.  Television  Broad¬ 
cast  Stations  (Columbus,  'Georgia), 
Docket  No.  12054. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  filed  July  5, 1957, 
by  Columbus  Broadcasting  Company, 
Inc.,  the  licensee  of  television  broadcast 
Station  WRBL-TV,  Channel  4,  Colum¬ 
bus,  Georgia,  requesting  the  Commission 
to  extend  the  time  for  filing  comments 
in  the  above-entitled  proceeding  from 
July  15,  1957,  to  August  15,  1957. 

2.  In  support  of  its  request  petitioner 
alleges  that  since  the  issuance  of  the 
Notice  of  Proposed  Rule  Making  it  has 
been  gathering  facts  which  are  relevant 
to  the  criteria  specified  in  Docket  No. 
11532;  that  it  has  retained  The  Pulse, 
Inc.,  to  conduct  a  survey  to  ascertain 
the  extent  of  UHP  conversion  in  Colum¬ 
bus  and  particularly  the  number  of  sets 
that  are  equipped  to  receive  only  Chan¬ 
nel  28  and  that  The  Pulse.  Inc.,  has  ad¬ 
vised  petitioner  that  it  could  not  com¬ 
plete  the  survey  until  the  latter  part  of 
July  or  the  early  part  of  August.  Peti¬ 
tioner  also  contends  that  since  the  addi¬ 
tional  time  requested  is  during  the 
months  of  July  and  August  the  exten¬ 
sion  will  not  result  in  any  substantial 
delay  in  the  ultimate  determination  of 
this  proceeding. 

3.  The  Commission  is  of  the  view  that 
the  public  interest,  convenience  and  ne¬ 
cessity  would  be  served  by  extending  the 
time  for  filing  reply  comments  in  the 
above-entitled  proceeding. 

4.  In  view  of  the  foregoing:  It  is 
ordered.  This  9th  day  of  July  1957,  that 
the  time  for  filing  comments  in  the 
above-entitled  proceeding  is  extended 
from  July  15,  1957,  to  August  15.  1957. 

Released:  July  10.  1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.  R.  Doc.  57-5750;  Piled,  July  15,  1957; 
8:53  a.  m.l 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Office  of  Defense  Lending  Order  1] 
Director,  Office  of  Defense  Lending 

ASSIGNMENT  OF  FUNCTIONS 

By  virtue  of  the  authority  vested  in  me 
as  Assistant  Secretary  of  the  Treasury 
by  Tresusury  Department  Order  No.  181-3 
dated  December  7,  1954  (19  F.  R.  8488) 
and  Treasury  Department  Order  No.  185 
dated  June  28,  1957  (22  F.  R.  4730),  it  is 
ordered  as  follows: 

1.  There  are  established  in  the  Office  of 
Defense  Lending  a  position  of  Director 
and  a  position  of  Assistant  Director. 

2.  There  are  assigned  to  the  Director^ 
all  of  the  functions  of  the  Secretary  of 
the  Treasury  under  Reorganization  Plan 
No.  1  of  1957  (22  F.  R.  4633),  under 
section  409  of  the  Federal  Civil  Defense 
Act  of  1950  and  under  section  302  of 
the  Defense  Production  Act  of  1950,  as 
amended,  which  have  been  transferred 
to  me  by  Treasury  Department  Order 
No.  181-3  and  Treasury  Department 
Order  No.  185.  The  Director  may 
snake  provisions  for  the  performance 
of  any  of  these  functions  by  subordinates 
in  the  Office  of  Defense  Lending.  In  the 
absence  or  disability  of  the  Director,  the 
Assistant  Director  shall  perform,  as  Act¬ 
ing  Director,  all  of  the  functions  assigned 
to  the  Director. 

3.  This  order  shall  be  effective  July  1, 
1957; 

Dated:  July  1, 1957. 

[seal]  Laurence  B.  Robbins, 
Assistant  Secretary  of  the  Treasury. 

[P.  R.  Doc.  57-5739;  Filed,  July  15,  1957; 

8:52  a.  m.] 


POST  OFFICE  DEPARTMENT 

Revision  of  “Directory  of  Post 
OFFICtS" 

The  Post  Office  Department  is  consid¬ 
ering  changes  to  the  Directory  of  Post 
Offices. 

At  present  the  Directory  of  Post  Offices 
is  reissued  annually  in  loose-leaf  form 
and  is  amended  through  quarterly  sup¬ 
plements.  The  Directory  presently  con¬ 
tains  the  following  lists: 

1.  List  of  Postal  Delivery  Zone  Offices. 

2.  State  List — ^Post  Offices,  Branch 
Post  Offices,  and  Stations. 

3.  Alphabetical  List — ^Post  Offices, 
Branch  Post  Offices,  and  Named  Stations. 

4.  List  of  Army  Posts,  Camps,  and  Sta¬ 
tions;  Air  Force  Bases,  Fields,  and  In¬ 
stallations.  '* 

Consideration  is  being  given  to  pub¬ 
lishing  the  Directory  of  Post  Offices  once 
each  year  in  boimd  form  without  quar¬ 
terly  supplements.  The  Directory  would 
consist  of  the  four  lists  mentioned  above, 
and  in  addition,  a  list  of  Post  Offices  by 
Coimties  which  is  now  issued  as  a  sepa¬ 
rate  publication.  POD  Publication  20. 


The  quarterly  changes  which  have 
been  issued  to  the  Directory  of  Post  Of¬ 
fices  affect  in  total  less  than  1  per  cent 
of  the  changeable  items  in  the  Directory. 
Therefore,  the  need  for  quarterly  sup¬ 
plements  is  being  questioned. 

The  Postal  Bulletin,  another  publica¬ 
tion  of  the  Post  Office  Department,  which 
is  regularly  issued  once  a  week,  contains 
current  changes  to  the  Directory  of  Post 
Offices.  Therefore,  users  of  the  Direc¬ 
tory,  if  they  so  desire,  could  keep  a  Direc¬ 
tory  current  through  posting  changes 
from  the  Postal  Bulletin. 

The  publication  of  the  Directory  of 
Post  Offices  in  boimd  form  will  substan¬ 
tially  reduce  the  cost  to  the  public. 

*  Before  making  any  changes  in  this 
publication  the  Postmaster  General  de¬ 
sires  the  advice  of  patrons  of  the  Postal 
Service  who  use  the  Directory  of  Post 
Offices,  regarding  the  feasibility  of  mak¬ 
ing  the  changes  under  consideration. 
Patrons’  views  concerning  these  changes 
may  be  submitted  to  Edwin  A.  Riley, 
Director,  Division  of  Postal  i^rvices.  Bu¬ 
reau  of  Operations,  Post  Office  Depart¬ 
ment,  Washington  25,  D.  C.,  any  time 
prior  to  August  15, 1957. 

[SEAL]  Abe  McGregor  Goff, 

General  Counsel. 

[P.  R.  Doc.  57-5712;  Piled,  July  15,  1957; 
8:47  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Classlflcation  15,  Corr.] 

Colorado 

AMENDMENT  TO  SMALL  TRACT  CLASSIFICA¬ 
TION;  SMALL  TRACT  OPENING  (PUBLIC 
SALE) ; CORRECTION 

Pursuant  to  the  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated  April 
21.  1954  (19  F.  R.  2473),  Classification 
No.  15.  appearing  as  document  57-5204 
in  the  Federal  Register  of  June  28, 1957, 
on  page  4585  is  corrected  to  show  the 
purchase  price  of  the  tract  described  as 
Reference  No.  65,  NWy4NE*/4NWy4SEV'4 
to  be  $550  instead  of  $500. 

Max  Caplan, 
State  Supervisor. 

July  8, 1957. 

[P.  R.  Doc.  67-5726;  Plied,  July  15.  1957; 
8:50  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Louisiana 

DESIGNATION  OF  AREA  FOR  PRODUCTION 
EMERGENCY  LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  <a) ) .  as  amended,  it  has 
been  determined  that  in  the  following 
parishes  in  the  State  of  Louisiana  a  pro- 
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duction  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Louisiana 

AcadU.  Iberia. 

AUen.  Jefferson  Davis. 

Avoyelles.  Lafayette. 

Beauregard.  Pointe  Coupee. 

Calcasieu.  8t.  Landry. 

Cameron.  8t.  Kartln. 

Catahoula.  8t.  Mary. 

Evangeline.  Vermilion. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  parishes 
after  December  31,  1958,  except  to  ap¬ 
plicants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington.  D.  C..  this  11th 
day  of  July  1957. 

[ssal]  Truk  D.  Morsk, 

Acting  Secretary, 

IP.  R.  Doc.  57-6718;  PUed,  July  15.  1967; 
8:48  a.  m.] 


Missouri 

DESIGNATION  OF  AREA  FOR  PRODUCTION 
EACERGENCT  LOANS 

For  the  purpose  of  making  production 
emergency  locuis  pursuant  to  section 
2  (a)  of  Public  Law  38.  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) ,  as  amended,  it  has 
been  determined  that  in  the  foDowing 
counties  in  the  State  of  Missouri  a  pro¬ 
duction  disa^r  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

'  MISSOURI 

Butler.  Pemiscot. 

Dunklin.  Scott. 

Mississippi.  Stoddard. 

Mew  Madrid. 


Agreement  No.  7820-2,  between  the 
member  lines  of  the  Great  Lakes- 
Bordeaux/Hamburg  Range  Eastbound 
Conference,  modifies  the  basic  agreement . 
of  that  conference  (No.  7820.  as  amend¬ 
ed)  to  provide  (1)  for  the  eliminaUon 
from  the  scope  of  the  agreement  trade 
from  Canada,  the  St.  Lawrence  River, 
Nova  Scotia,  New  Brunswick  and  New¬ 
foundland  to  Continental  ports  of  Europe 
within  the  Bordeaux/Hamburg  Range; 
(2)  that  the  conference  will  be  known  as 
the  United  States  Great  Lakes-Bor- 
deaux/Hamburg  Range  Eastboimd  Con¬ 
ference;  and  (3)  that  conference  meet¬ 
ings  may  be  held  at  such  places  as  shall 
be  directed  by  the  chairman  instead  of 
being  held  at  Chicago  as  presently  pro¬ 
vided  in  the  agreement.  Agreement  No. 
7820,  as  amended,  presently  covers  the 
trade  eastbound  from  ports  of  the  Great 
Lakes  of  the  United  States  and  Canada, 
the  St.  Lawrence  River,  Nova  Scotia.  New 
Brunswick  and  Newfoundland  to  Con¬ 
tinental  ports  of  Europe  within  the 
Boreaux/Hamburg  Range. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington.  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated;  July  11, 1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

[P.  R.  Doc.  57-5720;  PUed.  July  15,  1957; 

8:49  R.m.] 


Member  Lines,  Trans-Pacific  Passenger 
Conference 


gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  July  11.  1957. 

B^  order  of  the  Federal  Maritime 
Board.' 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

IP.  R.  Doc.  67-5721;  Piled,  July  15,  1957; 
8:49  a.  m.] 


Ivaban-Far  East  Service  and  Bull 
Insular  Line,  Inc. 

NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

Agreement  No.  8081,  between  the  car¬ 
riers  comprising  the  Ivaran  Lines-Far 
East  Service  joint  service  and  Bull  In¬ 
sular  line,  Inc.,  covers  the  transporta¬ 
tion  of  general  cargo  under  through  bills 
of  lading  from  the  Far  Blast  to  Puerto 
Rico,  with  transshipment  at  New  York, 
Baltimore  or  Philadelphia. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board.  Washington,  D.  C.,  and  may  sub¬ 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated?  July  11,  1957. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

[P.  R.  Doc.  57-5722;  Piled,  July  15,  1957; 

8:49  a.  m.] 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coim- 
ties  after  June  30,  1958,  except  to  appli¬ 
cants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.  C.,  this  11th 
day  of  July  1957. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

IP.  R.  Doc.  67-6719;  PUed,  July  15,  1957; 
8:48  a.m.] 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Member  Lines,  Great  Lakes-Bordeaux/ 
Hamburg  Range  Eastbound  Conference 

NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916 
(39  Stat.  733,  46  U.  S.  C.  814) : 


NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  fol¬ 
lowing  '  described  agreement'  has  been 
filed  with  the  Board  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,. 46  U.  S.  C.  314) : 

Agreement  No.  131-227,  between  the 
member  lines  of  the  Trans-Pacific  Pas¬ 
senger  Conference,  modifies  the  basic 
agreement  of  that  conference  (No.  131, 
as  amended),  by  adding  a  new  by-law 
(D-23) ,  Circuit  Tours  of  the  Pacific,  pro¬ 
viding  for  a  reduction  from  established 
fares,  as  unanimously  agreed  by  the  reg¬ 
ular  member  lines,  on  traffic  involving  a 
trans-pacific  voyage  of  a  member  lines 
of  the  Australian  group  and  a  member 
line  of  the  Orient  group  of  that  confer¬ 
ence. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington.  D.  C.,  and  may  sub¬ 
mit.  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ¬ 
ten  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to- 


Office  of  the  Secretary 

Carl  R.  Faust 

REPORT  OF  APPOINTMENT  AND  STATEMENT  OP 
FINANCIAL  INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  Carl  R. 
Faust, 

2.  BImploying  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  June  20, 1957. 

4.  Title  of  position:  Director,  Chemi¬ 
cal  &  Rubber  Division. 

5.  Name  of  private-  employer:  E.  I 
du  Pont  de  Nemours  &  Company,  Wil¬ 
mington,  Delaware. 

Carlton  Hayward, 
IHrector  of  Personnel. 

May  21,  1957. 


n 


Tuesday,  July  16,  1957 

statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment, 
has  been  an  officer  or  director,'  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in¬ 
terests;  any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap¬ 
pointment  has  owned,  any  similar 
interest. 

E.  I.  du  Pont  de  Nemours  &  Company,  Ine. 

Sterling  Drug. 

American  and  Forelg;n  Power,  Inc. 

N  &  W  Railway. 

American  Telephone  &  Telegraph  Com¬ 
pany. 

Bank  Deposits. 

Dated:  July  1,  1957. 

Carl  R.  Faust. 

[P.  R.  Doc.  67-5703,  Piled,  July  15,  1957; 

8:45  a.  m.] 


Walter  H.  Leo 

REPORT  OF  APPOINTMENT  AND  STATEMENT  OF 
FINANCIAL  interests 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  Walter  H. 
Leo. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  July  1,  1957. 

4.  Title  of  position:  Director,  Iron  and 
Steel  Division. 

5.  Name  of  private  employer:  Sheffield 
Steel  Division,  Armco  Steel  Corpora¬ 
tion,  Middletown,  Ohio. 

Carlton  Hayward, 
Director  of  Personnel. 

April  17,  1957. 

Statement  of  Financial  Interests 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bcmds,  or  other  financial  in¬ 
terests;  any  partnerships  in  which  the 
appoihtee  is.  or  within  60  days  preceding 
appointment  was.  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  within  60  days  preceding  ap¬ 
pointment  has  owned,  any  similar  in¬ 
terest. 

Armco  Steel  Corporation. 

Bank  Deposits. 

Dated:  July  1, 1957. 

Walter  H.  Leo. 

[P.  R.  Doc.  57-5704;  Piled,  July  16,  1957; 

8:45  a.  m.] 


FEDERAL  REGISTER 
ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-73] 

General  Electric  Co. 

NOTICE  OF  application  FOR  UTILIZATION 
FACILITY  LICENSE 

Please  take  notice  that  the  General 
Electric  Company,  Atomic  Power  Equip¬ 
ment  Department,  2151  South  First 
Street.  San  Jose,  California,  on  July  1, 
1957,  filed  an  application  under  section 
104c  of  the  Atomic  Energy  Act  of  1954 
for  a  license  to  construct  and  operate  a 
nuclear  test  reactor  (NTR) ,  designed  to 
operate  at  a  power  level  of  30  kilowatts 
and  to  be  located  at  General  Electric 
Company’s  Vallecitos  Atomic  Labora¬ 
tory,  Alameda  County,  California.  A 
copy  of  the  application  is  available  for 
public  inspection  in  the  AEC  Public  Doc¬ 
ument  Room  located  at  1717  H  Street 
NW.,  Washington,  D.  Q. 

Dated  at' Washington,  D.  C.,  this  9th 
day  of  July  1957. 

For  the  Atomic  Energy  Commission. 

Frank  K.  Pittman, 
Deputy  Director, 
Division  of  Civilian  Application. 

[P.  R.  Doc.  67-5725;  Piled,  July  15,  1967; 

8:49  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8357  et  al.| 

Southwest  Airways  Co.;  Change  of 
Name  Case 

notice  of  postponement  of  hearing 

In  the  matter  of  the  petition  of  South¬ 
west  Airways  Company  for  reissuance  of 
its  certificate  of  public  convenience  and 
necessity  for  route  No.  76  under  a  dif¬ 
ferent  name. 

Notice  Is  hereby  given  that  the  hearing 
in  the  above-entitled  matter  previously 
assigned  to  be  held  on  July  23,  1957,  at 
10:00  a.  m.,  in  Room  226-B,  Old  Mint 
Building,  Fifth  and  Mission  Streets,  San 
Francisco.  California,  before  Examiner 
Ferdinand  D.  Moran  has  been  postponed 
until  July  25,  1957,  at  10:00  a.  m.  at  the 
same  place  and  will  be  held  before  Ex¬ 
aminer  F.  Merritt  Ruhlen. 

Dated  at  Washington,  D.  C.,  July  10, 
*  1957. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  57-5761;  Piled,  July  15,  1957; 

8:55  a.m.] 


[Docket  No.  8865] 

COMPANIA  MEXICANA  DE  AVIACION,  S.  A. 

notice  of  hearing 

In  the  matter  of  the  application  of 
Compania  Mexicana  de  Aviacion,  S.  A., 
for  a  foreign  air  carrier  permit  authoriz¬ 
ing  it  to  engage  in  foreign  air  transpor¬ 
tation  of  persons,  property,  and  mail  be¬ 
tween  (a)  the  terminal  points  Mexico 


5615 

City,  Mexico  and  Chicago,  Illinois,  via 
intermediate  points  in  Mexico;  and  (b) 
between  the  terminal  points  Mexico  City. 
Mexico  and  San  Antonio,  Texas,  via 
intermediate  points  in  Mexico. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  hearing  in 
the  above-entitled  application  is  assigned 
for  July  17,  1957,  at  10:00  a.  m.,  e.  d. 
s.  t.,  in  Room  1011,  Temporary  Build¬ 
ing  No.  5,  16th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.,  before 
Chief  Examiner  Francis  W.  Brown. 

Dated  at  Washington,  D.  C.,  July  11, 
1957. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  67-5826;  Piled,  July  15,  1957; 
9:47  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  11645,  11646;  PCC  57M-663] 

American  Telephone  and  Telegraph  Co. 
AND  Western,  Union  Telegraph  Co. 

ORDER  SCHEDULING  PREHEARING  CONFERENCE 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  Docket  No. 
11645;  charges,  classifications,  regula¬ 
tions  and  practices  for  and  in  connection 
with' private  line  services  and  channels; 
the  Western  Union  Telegraph  Company, 
Docket  No.  11646;  charges,  classifica¬ 
tions,  regulations  and  practices  for  and 
in  connection  with  domestic  leased  fa¬ 
cility  service. 

The  Hearing  Examiner  having  under 
consideration  a  Motion  for  Prehearing 
Conference  filed  July  8,  1957,  on  behalf 
of  the  Acting  Chief,  Common  Carrier 
Bureau;  and 

It  appearing  that  all  counsel  have  in¬ 
formally  agreed  to  waive  the  time  of  fil¬ 
ing  requirements  of  $  1.745  of  the  Com¬ 
mission’s  rules  and  to  a  grant  of  the  mo¬ 
tion;  now  therefore. 

It  is  ordered.  This  9th  day  of  July  1957, 
pursuant  to  9  1-813  of  the  Commission’s 
rules,  that  the  parties  or  their  attorneys 
shall  appear  at  the  offices  of  the  Com¬ 
mission  in  Washington,  D.  C.,  at  10:00 
a.  m.  on  Wednesday,  July  31,  1957,  for  a' 
hearing  conference  to  consider: 

1.  The  necessity  or  desirability  of  sim¬ 
plification,  clarification,  amplification,  or 
limitation  of  the  issues; 

-  2.  The  possibility  of  stipulating  with 
respect  to  facts; 

3.  The  procedures  to  be  followed  prior 
to  and  at  the  hearing; 

4.  The  limitation  of  the  number  of 
witnesses;  and 

5.  The  procedures  and  schedules  for 
the  prior  mutual  exchange  between  the 
parties  of  prepared  testimony  and  ex¬ 
hibits. 

Federal  Communications 
Commission,  , 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.  R.  Doc.  67-^751;  PUed,  July  15,  1957; 
8:53  a.  m.] 


r 
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|Do(^  No.  12068;  FCC  6718-6801 
Flounce  Bboadcasting  Co. 

OBDEE  SCHEDULING  FBEHEABIWG  COKEEBENCB 

In  re  application  of  Florence  Broad¬ 
casting  Company,  Inc.,  Brownsville,  Ten¬ 
nessee,  Docket  No.  12068,  Pile  No.  BP- 
10850,  for  ccmstruction  permit. 

The  Hearing  Examiner  having  imder 
consideration  the  above-entitled  pro¬ 
ceeding; 

It  is  ordered.  This  8th  day  of  July  1957, 
that  aU  parties,  or  their  attorneys,  are 
directed  to  appear  for  a  pre-hearing  con¬ 
ference,  pursuant  to  the  provisions  of 
§  1.813  of  the  Ccnnmission’s  rules,  at  the 
Commission's  ofiQces  in  Washington, 
D.  C.,  at  10:00  a.  m.,  July  22, 1957. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.  B.  Doc.  57-6752;  FUed,  July  IS,  1057; 
8:53  a.  m.] 


{Docket  Noe.  13077,  12078,  FCC  S7M-665] 

Caribbean  Atlantic  Airlines,  Inc.,  and 
Areonautical  Radio,  Inc. 

order  scheduling  PBEHEARDfG  CONFERENCE 

In  the  matter  of  Applications  sutoiit- 
ted  by  Caribbean  Atlantic  Airlines.  Inc., 
San  Juan,  Puerto  Rico,  and.  Docket  No. 
12077,  PUe  Nos.  14730/32/33/34/35 
A-P/L-L  and  14731/36  AA-P-LX,  Aero¬ 
nautical  Radio,  Inc.,  Washington,  D.  C., 
Docket  No.  12078.  File  Nos.  20438/39/40/ 
41/42  A-P/D-L  and  20444/45  AA-P-LX. 
for  authorizations  covering  aeronautical 
fixed  facilities  in  Puerto  Rico  and  the 
American  Virgin  Islands. 

It  is  ordered.  This  9th  day  of  July  1957, 
on  the  Hearing  Examiner’s  own  motion, 
that  a  prehearing  conference,  in  accord¬ 
ance  with  1 1.813  of  the  rules,  will  be 
held  in  the  above-entitled  matter  at 
10:00  a.  m..  July  23.  1957,  in  the  Com¬ 
mission’s  ofiBces  at  Washington.  D.  C. 

Federal  CoiofUNicATioNS 
Commission, 

[seal]  Ben  F.  Waple. 

Acting  Secretary. 

IP.  R.  Doc.  57-5753;  Piled,  July  15,  1957; 
8:53  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E^-6762] 

Northern  States  Power  Co. 

NOTICE  OF  APPLICATION 

July  10. 1957. 

Take  notice  that  on  July  1,  1957,  an 
application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  Section 
203  of  the  Federal  Power  Act  by  North¬ 
ern  States  Power  Company  (hereinafter 
called  Nl^),  a  corporation  organized 
under  <the  laws  of  the  State  of  Minnesota 
and  doing  business  in  said  State  and  the 
States  of  North  Dakota  and  South  Da¬ 
kota  with  its  principal  business  office  at 
Minneapolis,  Minnesota,  seeking  an  or¬ 
der  authorMng  it  to  purchase  and  ac¬ 
quire  the  Farmington  Electric  Distribu- 


NOTICES 

tion  Ssrstem  of  Central  Electric  k  Gas 
Company  (hereinafter  called  Central), 
a  Delaware  Corporation  with  its  princi¬ 
pal  business  office  at  Lincoln,  Nebraska. 
NSP  proposes  to  acquire  from  Central 
the  electric  distribution  system  now 
owned  by  Central  in  Farmington  and 
environs.  Dakota  County.  Minnesota,  to¬ 
gether  with  the  franchise,  contracts, 
easements,  leases,  permits  and  rights-of- 
way  pertaining  thereto  serving  approxi¬ 
mately  891  customers  in  the  Farmington 
area.  •  NSP  states  that  the  consideration 
for  the  facilities  to  be  acquired  will  be 
$225,000  in  cash  as  a  base  purchase  price 
subject  to  payment  to  Central  of  any 
adjustments  of  base  purchase  price  pro¬ 
vided  for  in  the  Agreement  of  Sale  and 
for  Central’s  accounts  receivable  and 
materials  and  supplies  on  hand  pertain¬ 
ing  to  the  Farmington  Electric  Distri¬ 
bution  System.  NSP  proposes  to  use  the 
facilities  to  be  acquired  to  serve  the  pub¬ 
lic  in  the  area  formerly  served  by  the 
Farmington  Electric  Distribution  System 
and  will  undertake  all  duties  and  legal 
obligations  with  respect  to  such  facilities 
and  their  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  2d 
day  of  August  1957,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C.. 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  B.  Doc.  57-5706;  FUed,  July  15,  1057; 

8:46  a.  m.] 


[Docket  No.  G-9638] 

United  Gas  Pipe  Line 'Co. 

NOTICE  OF  MOTION  TO  AMEND  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY 

July  9, 1957. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (Petitioner),  a  Delaware  cor¬ 
poration,  with  principal  place  of  business 
at  Shreveport,  Louisiana,  filed  on  June 
14.  1957,  a  motion  to  amend  certificate 
of  public  convenience  and  necessity 
issued  by  order  of  the  Commission  on 
May  28,  1956,  as  amended  December  11, 
1956,  and  January  14,  1957,  in  the  mat¬ 
ter  of  United  Gas  Pipe  Line  Company, 
D(x:ket  No.  G-9638,  authorizing  Peti¬ 
tioner  to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre¬ 
sented  in  the  motion  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

The  aforesaid  certificate  authorized 
Petitioner,  among  other  things,  to  con¬ 
struct  and  operate  certain  line  taps  and 
appurtenant  facilities  for  the  purpose  of 
selling  and  delivering  natural  gas  in  in¬ 
terstate  commerce  to  the  Utilities  Board' 
of  the  Town  of  Foley,  Alabama  (Riviera 
Utilities)  (1)  for  resale  and  distribution 
in  the  municipalities  of  Bon  Secour, 
Foley,  Loxley,  Magnolia  Springs,  South- 
port  and  Summerdale,  Alabama,  (2)  for 


resale  to  the  Naval  Air  Statkm  at  Barin 
Field  and  (3)  for  resale  to  customers  ad¬ 
jacent  to  Riviera  Utilities*  transmission 
lines. 

By  the  instant  motion.  Petitioner  seeks 
to  have  the  aforesaid  certificate  amended 
so  as  to  authorize  Petitioner  to  sell  and 
deliver  natural  gas  to  Riviera  Utilities 
for  resale  to  the  Town  of  Robertsdale, 
Alabama. 

The  estimated  annual  and  peHk  day 
gas  requirements  for  the  Town  of  Rob¬ 
ertsdale  in  Mcf.  for  the  first  3  years 
of  operation  together  with  the  presently 
authorized  and  the  revised  gas  require¬ 
ments  of  Riviera  Utilities  are  as  follows: 


Year 

(Proposed) 

Robertadale 

Present 

authori- 

satiOQ 

Revised 

tequheirects 

inckidinit 

Robertsd^ 

Annual: 

1 . 

24,320 

182,851 

207, 171 

2 . 

3a  400 

201,124 

320,593 

3 . 

33,017 

220,774 

253,791 

Peak  day: 

1 . 

217 

1,608 

1,825 

2 . 

243 

i,n3 

1,956 

3 . 

200 

_  1, 819 

2,088 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations. 

Protests  or  petitions  to  intervene,  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  C7FR  1.8  or  1.10)  on  or  before  July  31, 
1957. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[P.  R.  Doc.  57-5707;  Piled,  July  15,  1967; 

8:46  a,  m.] 


[Docket  No.  <3-12212] 

Citizens  Gas  Co. 

Noncne  of  application  and  date  of 
hearing 

July  9, 1957. 

Take  notice  that  Citizens  Gas  Com¬ 
pany  (Applicant),  an  Illinois  corpora¬ 
tion  having  its  principal  place  of  busi¬ 
ness  in  Tuscola,  Illinois,  filed  on  March 
11.  1957,  an  application  and  on  April  19, 
1957,  a  supplement  thereto  for  an  order 
under  section  7  (a)  of  the  Natural  Gas 
Act  directing  Panhandle  Eastern  Pipe 
Line  Company  to  establish  physical  con¬ 
nection  of  its  transportation  facilities 
with  the  proposed  facilities  of  Applicant 
and  to  sell  and  deliver  to  Applicant  suf¬ 
ficient  natural  gas  for  distribution  and 
resale  to  the  public,  in  Hammond,  Illi¬ 
nois,  and  environs  to  meet  fifth  year 
requirements,  all  as  more  fully  described 
in  the  application,  which  is  on  file  with 
the  Commission  and  open  for  public  in¬ 
spection.  ' 

Applicant  proposes  to  make  intercon¬ 
nection  with  the  pipeline  facilities  of 
Pfuihandle  at  a  tap  approximately  1200 
feet  south  of  Hammond,  Illinois,  at  which 
point  there  would  be  located  a  town 
border  station.  From  said  point.  Ap¬ 
plicant’s  distribution  line  would  consist 
of  a  4-inch  pipe  which  would  extend  in 
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a  northerly  direction  to  the  village  limits 
and  into  the  Village  of  Hammond. 

The  total  estimated  construction  cost 
of  the  proposed  distribution  system  is 
$67,489,  and  will  amount  to  $87,000  at 
the  end  of  the  fifth  year  of  operation. 
Applicant  proposes  to  finance 'the  pro¬ 
posed  facilities  by  the  issuance  of  5  per¬ 
cent  cumulative  Citizens  Gkis  Company 
debenture  bonds  in  the  amount  of  $75,000 
to  which  company  stockholders  have 
subscribed. 

Applicant  states  that  it  will  require  no 
additional  peak  day  gas  allocation  from 
Panhandle  in  order  to  serve  Hammond, 
which  at  present  has  no  gas  service.  The 
estiiftated  annual  and  peak  day  require¬ 
ments  of  Applicant  for  service  in  Ham¬ 
mond  are  as  follows: 


Year 

Annual 

Mcf 

Peak  day 
demand 
Mcf 

13,778 

168 

20,042 

200 

21,522 

215 

23,018 

232 

23,689 

239 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Septem¬ 
ber  4, 1957,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441 G  Street  NW.,  Washing¬ 
ton,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washinton  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  108  or  1.10)  on  or  before  Au¬ 
gust  16,  1957. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-5708;  Piled.  July  15,  1957; 

8:46  a.  m.] 


[Docket  No.  0-12859] 

ALGONQxnN  Gas  Transmission  Co. 

ORDER  suspending  PROPOSED  REVISED  TARIFF 
SHEETS  AND  PROVIDING  FOR  HEARING 

July  9, 1957. 

Algonquin  Gas  Transmission  Company 
(Algonquin)  on  June  10,  1957,  tendered 
for  filing  First  Revised  Sheets  Nos.  5, 
6.  8,  10  and  14,  and  Second  Revised 
Sheets  Nos.  7,  11-A  and  12  to  its  FPC 
Gas  Tariff,  Original  Volume  No.  1,  pro¬ 
posing  an  annual  increase  in  its  rates 
and  charges  for  jurisdictional  sales  of 
$1,962,972,  or  6.2  percent,  based  on  esti¬ 
mated  sales  for  the  year  ending  August 
31,  1958,  which  Algonquin  proposes  as  a 
test  year. 

The  proposed  increase  is  stated  to  be 
based  on  (1)  the  recent  rate  increase 
application  filed  by  Texas  Eastern  Trans¬ 
mission  Corporation  (Texas  Eastern) ,  its 
sole  supplier,  which  was  suspended  until 
November  10,  1957,  by  order  issued  June 
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7, 1957,  In  Docket  No.  G-12706;  (2)  a  rate 
of  return  of  6V^  percent  and  associated 
income  taxes;  and  (3)  increases  in  op¬ 
erating  expenses  to  reflect,  among  other 
things,  increased  wages,  additional  em¬ 
ployees  and  increased  costs  of  supplies 
and  materials. 

Algonquin  requests  an  effective  date  of 
July  11.  1957,  or.  if  suspension  is  ordered, 
that  the  duration  of  the  suspension  pe¬ 
riod  be  made  concurrent  with  that  of 
Texas  Eastern’s  proposed  increase. 

Since  the  proposed  increased  rates  and 
charges  of  Texas  Eastern  have  been  sus¬ 
pended  and  have  not  yet  been  shown  to 
be  justified,  Algonquin’s  reliance  on  the 
proposed  increased  rates  and  charges  of 
Texas  Eastern  is  subject  to  the  same 
infirmity.  Additionally,  Algonquin  has 
not  fully  supported  other  aspects  of  its 
proposed  increased  rates  and  charges, 
including  rate  of  return  and  associated 
income  taxes,  increases  in  operating  ex¬ 
penses  to  reflect,  among  other  things,  in¬ 
creased  wages,  additional  employees  and 
increased  costs  of  supplies  and  materials. 

The  customer  companies  and  the  state 
commissions  were  invited  to  submit  com¬ 
ments  on  the  proposed  increase.  To  date, 
comments  have  been  received  from  the 
Massachusetts  Depkrtm6ht  of  Public 
Utilities  and  15  customer  companies,  all 
of  which  request  suspension  or  assume 
that  the  filing  will  be  suspended.  In  ad¬ 
dition,  four  of  the  customers  question 
the  “roll  in”  of  the  present  average  1,045 
Btu  content  of  the  gas  into  the  rate  with 
no- commitment  or  guarantee  as  to  the 
maintenance  of  such  heating  value. 

The  increased  rates  and  charges  pro¬ 
vided  for  in  the  revised  tariff  sheets  ten¬ 
dered  by  Algonquin  on  Jime  10.  1957, 
have  not  been  shown  to  be  justified  and 
may  be  imjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest,  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act,  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rates,  charges,  clas¬ 
sifications,  and  services  contained  in  Al¬ 
gonquin’s  FPC  Gas  Tariff,  Original 
Volume  No.  1,  as  proposed  to  be  amended 
by  First  Revised  Sheets  Nos.  5,  6,  8,  10 
and  14,  and  Second  Revised  Sheets  Nos. 
7,  11-A  and  12,  and  that  said  proposed 
revised  tariff  sheets  and  the  rates  con¬ 
tained  therein  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  provided. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power ’Com¬ 
mission  by  sections  4  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s  Reg¬ 
ulations  under  the  Natural  Gas  Act,  in¬ 
cluding  rules  of  practice  and  procedure 
(18  CPR,  Chapter  I),  a  public  hearing 
be  held  at  a  time  and  date  to  1^  fixed 
by  notice  from  the  Secretary  of  this 
Commission,  concerning  the  lawfulness 
of  the  rates,  charges,  classifications,  and 
services,  subject  to  the  jurisdiction  of  the 
Commission,  contained  in  Algonquin’s 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
as  proposed  to  be  amended  by  First  Re¬ 
vised  Sheets  Nos.  5,  6,  8,  10  and  14,  and 
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Second  Revised  Sheets  Nos.  7,  11-A  and 
12. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  Algonquin’s  proposed  First 
Revised  Sheets  Nos.  5,  6,  8,  10  and  14, 
and  Second  Revised  Sheets  Nos.  7.  11-A 
and  12,  are  each  hereby  suspended,  and 
their  use  deferred  until  November  10, 
1957,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre¬ 
scribed  by  the  Natural  Gas  Act. 

(C)  interested  State  commissions  may 
participate  as  provided  by  Sections  1.8 
and  1.37  (f)  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CPR  1.8 
and  1.37  (f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-5709;  Piled,  July  16,  1957; 

8:46  a.  m.] 


OFFICE  OF  DEFENSE 
MOBILIZATION 

John  D.  Young 

NOTICE  OF  appointment  AND  STATEMENT  OF 
BUSINESS  INTERESTS 

Pursuant  to  section  710  (b)  of  the  De¬ 
fense  Production  Act  of  1950  as  amended, 
notice  is  hereby  given  of  the  appointment 
of  Mr.  John  D.  Young,  Management  Con¬ 
sultant,  McKinsey  and  Company,  Wash¬ 
ington,  D.  C.,  as  an  Advisor,  in  the  Office 
of  the  Director,  in  the  Office  of  Defense 
Mobilization.  Mr.  Young’s  statement  of 
his  business  interests  is  set  forth  below. 

Dated;  July  2, 1957. 

Gordon  Gray, 
Director, 

Office  of  Defense  Mobilization. 

Appointee's  Statement  of  Business 
Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsection 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Nane. 

Dated:  July  2, 1957. 

John  D.  Young. 

[P.  R.  Doc.  57-5701;  PUed,  July  15,  1957; 
8:45  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU- 
.  CATION,  AND  WELFARE 
Office  of  the  Secretary 

Surplus  Property  Utilization  Program 

STATEMENT  OF  ORGANIZATION  AND  DELEGA¬ 
TIONS  OF  AUTH(»ITY 

Sections  2-249.10,  2-249.20  and  2- 
,249.30  of  Part  2  of  the  Statement  of  Or- 
'ganization  and  Delegations  of  Authority 
are  hereby  amended  so  as  to  read  as 
follows: 

Sec.  2-249.10  Delegation  of  authority: 
Regional  Directors — Real  property.  This 
delegation  relates  to  the  disposal  and 
utilization  of  surplus  real  property  and 
related  personal  property  for  educational 
and  public  health  purposes  pursuant  to 
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>  NOTICES 


section  203  <k)  of  the  Federal  Property 
Administrative  Services  Act  of  1949, 
as  amended.  Each  Regional  Director, 
with  respect  to  such  property  located 
within  his  jurisdiction,  is  authorized: 

( 1 )  To  execute  deeds,  contracts  of  sale, 
and  all  instruments  incident  or  corollary 
to  the  transfer  of  land  and  improvements 
thereon  where  the  acquisition  and  im« 
provement  cost  of  the  property  was 
$150,000  or  less; 

(2)  To  execute  instniments  in  modifl* 
cation  of  previous  transfers  where  the 
acquisition  and  improvement  cost  of  the 
land  and  improvements  thereon  involved  . 
in  the  modification  action  was  $150,000 
or  less; 

(3)  To  execute  all  instruments  with 
respect  to  land  and  improvements 
thereon  where  the  acquisition  and  im¬ 
provement  cost  exceeded  $150,000,  where 
the  Division  of  Surplus  Property  Utili¬ 
zation  specifically  authorizes  closing  of 
the  transaction  by  the  Regional  Office; 

(4)  To  execute  all  instruments  relat¬ 
ing  to  the  transfer  of  improvements  for 
removid  and  use  away  from  the  site,  in¬ 
cluding  improvements  located  outside  his 
jurisdiction,  but  intended  for  removal 
to  and  use  within  his  jurisdiction;  and 

(5)  To  execute  all  modifying  or  re¬ 
transfer  instruments  affecting  improve¬ 
ments  originally  disposed  of  for  removal 
and  use  away  from  the  site. 

Sec.  2-249.20  Delegation  of  authority: 
Regional  Property  (Coordinators — Real 
property,  (a)  In  each  region  the  repre¬ 
sentative  of  the  program  of  disposal  and 
utilization  of  surplus  real  and  related 
personal  property  for  educational  and 
public  health  purposes  contemplated  by 
section  203  (k)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended,  is  the  Regional  Property 
Coordinator. 

(b)  Each  Regional  Property  Coordina¬ 
tor,  with  respect  to  the  disposal  for  edu¬ 
cational  and  public  health  purposes  of 
surplus  real  property  and  related  per¬ 
sonal  property  within  his  jurisdiction,  is 
authorized: 

( 1 )  To  request  and  accept  assignments 
from  Federal  agencies  of 

(1)  Improvements  for  removal  and  use 
away  from  the  site; 

<ii)  Improvements  for  removal  to  and 
in  another  regional  jurisdiction;  and 

'(jii)  Land  and  improvements  thereon 
where  the  acquisition  and  improvement 
cost  of  the  property  was  $150,000  or  less ; 

(2)  Consistent  with  the  policies  and 
procedures  set  forth  in  applicable  regu¬ 
lations  of  the  Department,  to  make  ‘de¬ 
terminations  incident  to  the  disposal  of 
assigned  property  described  in  (b)  (1)  (i> 
and  (iii)  above; 

(3)  To  issue  and  execute  licenses  and 
interim  permits  affecting  assigned  prop¬ 
erty  described  in  (b)  (1)  (i)  and  (iii) 
above; 

(4)  To  execute  Instruments  of  trans¬ 
fer  relating  to  property  described  in 

(b)  (1)  <i)  above; 

(5)  To  execute  instruments  necessary 
to  carry  out  actions  incident  or  corollary 
to  the  health  or  educational  transfer  of 
property  described  in  (b)  (1)  (iii)  above; 

(6)  Except  for  execution  of  instru¬ 
ments  of  conveyance  to  the  educational 
or  health  transferee,  to  take  all  action 


with  respect  to  land  and  Improvements 
thereon  where  the  acquisition  and  im¬ 
provement  cost  exceeded  $150,000  where 
the  Division  of  Surplus  Prc^rty  Utiliza¬ 
tion  specifically  authorizes  closing  of  the 
transaction  by  the  Regional  Office;  and 

(7)  Incident  to  the  exercise  of  the  au¬ 
thority  hereinbefore  provided,  to  receive 
remittances  and  performance  guarantee 
deposits  and  bonds,  to  request  refunds 
or  payments,  and  to  request  forfeiture  or 
release  of  performance  bonds. 

(c)  Elach  Regional  Property  Coordina¬ 
tor,  with  respect  to  the  disposal  for  edu- 
cati(mal  and  public  health  purposes,  of 
surplus  real  property  and  related  per¬ 
sonal  property  located  outside  his  juris¬ 
diction.  but  intended  for  removal  to  and 
use  within  his  jurisdiction,  is  authorized 
to  take  the  actions  set  forth  in  (b)  (2) , 
(3),  (4)  and  (7)  above; 

(d)  From  the  foregoing  delegation 
there  is  reserved  to  the  Division  of  Sur¬ 
plus  Property  Utilization  authority  to 
request  and  accept  assignments  of  prop¬ 
erty  from  Federal  agencies  whose  dis¬ 
posal  authority  is  exempted  from  the 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  by  section  602  (d)  thereof. 

(e)  Each  Regions^  Property  Coordina¬ 
tor,  with  respect  to  property  within  his 
jurisdiction  previously  disposed  of  for 
educational  and  public  health  purposes, 
is  authorized: 

(1)  Consistent  with  the  policies  and 
procedures  set  forth  in  applicable  regu¬ 
lations  of  the  Department,  to  make  de¬ 
terminations  concerning  the  utilization 
and  the  enforcement  of  compliance  with 
the  terms  and  conditions  of  disposal  of 

(1)  Improvements  for  removal  and  use 
away  from  the  site;  and 

(ii)  Land  and  improvements  thereon 
where  the  acquisition  and  improvement 
cost  of  the  property  involved  in  the  cur¬ 
rent  action  was  $150,000  or  less; 

(2)  To  accept  voluntary  reconvey¬ 
ances  and  to  effect  reverter  of  title  to 
land  and  improvements  located  thereon, 
without  regard  to  acquisition  cost; 

(3)  To  report  to  General  Services  Ad¬ 
ministration  revested  properties  excess 
to  program  requirements  in  accordance 
with  applicable  regulations; 

(4)  To  take  all  action  with  respect  to 
land  and  improvements  thereon  where 
the  acquisition  and  improvement  cost  of 
the  property  involved  in  the  current  ac¬ 
tion  exceeded  $150,000,  where  the  Divi¬ 
sion  of  Surplus  Property  Utilization 
specifically  authorizes  closing  of  the 
transaction  by  the  Regional  Office; 

(5)  To  execute  instruments  necessary 
to  carry  out,  or  incident  to  the  exercise 
of,  the  authority  delegated  in  this  para¬ 
graph;  and 

(6)  Incident  to  the  exercise  of  the  au¬ 
thority  delegated  in  this  paragraph,  to 
receive  remittances  and  performance 
guarantee  deposits  and  bonds,  to  request 
refunds  or  payments,  and  to  request  for¬ 
feiture  or  release  of  performance  bonds. 

Sec.  2-249.30  Delegation  of  authority: 
Regional  Property  Coordinators — Per¬ 
sonal  property,  (a)  In  each  region  the 
representative  of  the  program  of  dona¬ 
tion  of  surplus  personal  property  for 
educational,  public  health,  and  civil  de¬ 
fense  purposes  contemplated  by  section 


203  (j)  of  the  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949,  as 
amended,  and  Federal  Civil  Defense  Ad¬ 
ministration  Delegation  5,  is  the  Regional 
Property  Coordinator. 

(b)  Each  Regional  Property  Coordina¬ 
tor,  with  respect  to  the  allocation  for 
donation  for  educational,  public  health, 
and  civil  defense  purposes  of  surplus  per¬ 
sonal  property  located  within  his  juris¬ 
diction,  is  authorized:  . 

(1)  To  make  determinations,  con¬ 
sistent  with  the  policies  and  procedures 
set  forth  in  applicable  regulations  of  the 
Department,  concerning  the  usability  of 
and  need  for  surplus  personal  property 
by  educational  or  health  institutions  and 
civil  defense  organizations; 

(2)  To  allocate  surplus  personal  prop¬ 
erty  and  to  take  all  actions  necessary  to 
accomplish  donation  or  transfer  of 
property  so  allocated,  consistent  with  the 
policies  and  procedures  set  forth  in  ap¬ 
plicable  regulations  of  the  Department; 

(3)  To  designate  individuals  recom¬ 
mended  by  State  agencies  as  State 
representatives  for  the  purpose  of  in¬ 
specting  and  screening  surplus  personal 
property;  and 

(4)  To  execute  all  instruments,  docu¬ 
ments,  and  forms  necessary  to  carry  out, 
or  incident  to  the  exercise  of.  the  fore¬ 
going  authority. 

(c)  Each  Regional  Property  Coordi¬ 
nator,  with  respect  to  surplus  personal 
property  located  within  his  juri^iction, 
is  authorized  to  allocate  such  property 
to  any  other  regional  jurisdiction  and  to 
take  the  actions  set  forth  in  (b)  (1) 
above  in  connection  with  such  out-of¬ 
region  allocation. 

(d)  Elach  Regional  Property  Coordi¬ 
nator,  to  whose  jurisdiction  surplus  per¬ 
sonal  property  has  been  allocated  by  an¬ 
other  Regional  Property  Coordinator  in 
exercise  of  the  authority  set  forth  in  (c) 
above,  is  authorized  to  take  the  action 
respecting  such  property  set  forth  in  (b) 
(2)  and  (4)  above. 

(e)  Each  Regional  Property  Coordi¬ 
nator,  with  respect  to  personal  property 
locat^  within  his  jurisdiction  and  in 
the  possession  of  State  agencies  for  sub¬ 
sequent  donation  for  educational,  public 
health,  and  civil  defense  purposes,  is 
authorized: 

(1)  To  approve  sales  by  State  agencies 
(a)  where  the  acquisition  cost  of  the 
items  listed  for  sale  does  not  exceed 
$25,000  and  (b)  as  the  Division  of  Sur¬ 
plus  Property  Utilization  specifically 
directs;  and 

(2)  To  approve  destruction  or  aban¬ 
donment  of  property  in  the  custody  of 
State  agencies  after  a  determination  in 
writing  that  the  property  has  no  com¬ 
mercial  value  or  that  the  cost  of  care 
and  handling  would  exceed  the  esti¬ 
mated  proceeds  from  its  sale,  except  that 
where  the  acquisition  cost  of  the  prop¬ 
erty  was  more  than  $1,000  (estimated  if 
not  known) ,  the  determination  must  be 
approved  by  the  Division  of  Surplus 
Property  Utilization. 

(f )  Each  Regional  Property  Coordina¬ 
tor,  with  respect  to  personal  property 
located  within  his  jurisdiction  previously 
donated  for  educational  and  public 
health  purposes,  is  authorized: 

(1)  To  make  determinations  smd  take 
actions  appropriate  thereto,  consistent 
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fith  the  policies  and  procedures  set  forth 
in  applicable  regulations  of  the  Depart- 
jaent,  concerning  the  utilization  of  such 
property,  including  retransfer  and  the 
^orcement  of  compliance  with  terms 
and  conditions  which  may  have  been  im¬ 
posed  on  and  which  are  currently  appli¬ 
cable  to  such  property; 

(2)  To  execute  instruments  necessary 
to  carry  out,  or  incident  to  the  exercise 
of,  the  authority  delegated  in  this  para¬ 
graph; 

(3)  Incident  to  the  exercise  of  the  au¬ 
thority  delegated  in  this  paragraph,  to 
receive  remittances  and  to  request  re¬ 
funds  or  payments;  and 

(4)  To  approve  sales,  destruction,  or 
abandonment  of  such  property  by  do¬ 
nees,  subject  to  the  same  limitations  as 
are  set  forth  in  (e)  (1)  and  (2)  above. 

(g)  The  authority  herein  delegated, 
or  any  part  hereof,-  may,  with  the  con¬ 
currence  of  the  Regional  Director,  be 
redelegated  in  writing  by  the  Regional 
Property  Coordinator  to  Assistant  Re¬ 
gional  Property  Coordinators  or  to  his 
other  operating  or  administrative  assist¬ 
ants. 

This  supersedes  sections  2-249.10, 
3-249.20,  and  2-249.30  of  Part  2,  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
Statement  of  Organization  and  Delega¬ 
tions  of  Authority,  Amendment  October 
38,1956  (21P.R.  8372). 

Dated:  July  10, 1957. 

[seal]  M.  B.  Folsom, 

Secretary. 

(P.  R.  Doc.  67-5733;  Piled,  July  15,  1957; 

8:51  a.  qi.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  por  Relief 
July  11, 1957. 

Protests  to  the  grantii^  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  cm  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  33998:  Billets  and  scrap  iron 
and  steel  between  Cleveland,  Ohio,  and 
Pennsylvania  points.  Filed  by  O.  E. 
Schultz,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  iron  or  steel  billets,  car¬ 
loads,  and  scrap  iron  and  steel  and 
related  articles,  carloads;  billets  from 
Donora^  and  Donora  (Baird),  Pa.,  to 
Cleveland,  Ohio;  scrap  iron  or  steel,  from 
Cleveland,  Ohio,  to  Donora  and  Donora 
(Baird) ,  Pa. 

Grounds  for  relief:  Truck  competition 
tnd  circuitous  routes. 

Tariffs:  Supplement  60  to  Pennsyl¬ 
vania  Railroad  Company’s  ICC  3240  and 
7  other  tariffs. 

FSA  No.  33999:  Methanol  from  Mili¬ 
tary,  Kans.,  to  Chicago,  III.  Filed  by 
W.  J.  Prueter,  Agent,  for  interested  rail 
carriers.  Rates  on  methanol  (methyl 


alcohol),  tank-car  loads,  from  Military, 
Kans.,  to  Chicago,  Ill. 

Grounds  for  relief:  Market  competi¬ 
tion  and  circuitous  routes. 

.  Tariff:  Supplement  140  to  Agent 
Prueter’s  ICC  A-3991 . 

FSA  No.  34000 ;  Pipe  or  tubing — East¬ 
ern  points  to  Minnesota  and  Wisconsin 
points.  Filed  by  H.  R.  Hinsch,  Agent,  for 
interested  rail  carriers.  Rates  on  pipe 
or  tubing,  iron  or  steel,  wrought,  not 
plate  or  sheet,  noibn,  carloads,  from 
Sparrows  Point,  Md.,  Benwood,  W.  Va., 
Lorain,  Ohio,  Aliquippa,  Pa.,  and  other 
specified  points  in  Ohio  and  Pennsyl¬ 
vania,  to  specified  points  in  Minnesota 
and  Wisconsin. 

Grounds  for  relief:  Barge-truck  com¬ 
petition  and  circuitous  routes.  < 

Tariffs:  Supplement  54  to  Agent  C.  W. 
Boin’s  ICC  A-1034  and  1  other  tariff. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  57-5710;  Piled,  July  15,  1957; 
•  8:47  a.m.] 


SECURITIES  AND  EXCHANGE* 
COMMISSION 

[Pile  No.  8-4650] 

-  Stein,  Botwinick  &  Co.,  Inc. 

ORDER  REVOKING  BROKER-DEALER 
REGISTRATION 

July  8,  1957. 

In  the  matter  of  Stein,  Botwinick  & 
Company,  Inc.,  40  Exchange  Place,  New 
York,  N.  Y.;  Pile  No.  8-4650. 

The  Commission  having  instituted 
.  proceedings  under  section  15  (b)  of  the 
Securities  Exchange  Act  of  1934  to  de¬ 
termine  whether  to  revoke  thO  registra¬ 
tion  as  a  broker  and  dealer  of  Stein, 
Botwinick  &  Company,  Inc.,  and  whether 
under  section  15A  (b)  (4)  of  that  act, 
Benjamin  Botwinick  and  Leonard  Stein 
are  each  a  cause  of  an  order  of  revoca¬ 
tion,  if  entered ; 

Hearings  having  been  held  after  ap¬ 
propriate  notice,  the  Division  of  Trad¬ 
ing  and  Exchanges  having  filed  proposed 
findings,  and  the  hearing  examiner  hav¬ 
ing  filed  a  recommended  decision; 

Registrant  having  requested  with¬ 
drawal  from  registration; 

The  Commission  having  this  day  issued 
its  findings  and  opinion;  on  the  basis 
of  said  findings  and  opinion. 

It  is  ordered.  That  the  registration  as 
a  broker  and  dealer  of  Stein,  Botwinick 
&  Company,  Inc.  be,  and  it  hereby  is, 
revoked,  and  that  its  request  for  with¬ 
drawal  from  registration  be,  and  it  here¬ 
by  is,  denied,  and  it  is  found  that  Ben¬ 
jamin  Botwinick  and  Leonard  Stein  are 
each  a  cause  of  the  revocation  of  the 
registration  of  Stein,  Botwinick  &  Com¬ 
pany,  Inc. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[P.  R.  Doc.  57-6713;  PUed.  July  15,  1967; 

8:47  a.  m.] 


[Pile  No.  1-2115] 

Bellanca  Corp. 

AMENDMENT  TO  ORDER  AND  NOTICE  OP 
.  HEARING 

July  9,  1957. 

I.  The  Commission’s  order  and  noti6e 
of  hearing  under  section  19  (a)  (2)  of 
the  Securities  Ebcchange  Act  of  1934, 
dated  April  24,  1957,  is  hereby  amended 
in  the  following  respects; 

n.  The  first  sentence  of  section  V  shall 
read  as  follows;  ’Tn  or  about  August 
1955,  registrant  entered  into  a  contract 
for  the  acquisition  of  approximately  17 
percent  of  the  capital  stock  of  Waltham 
Watch  Company,  Waltham,  Massachu¬ 
setts  *  *  Subparagraph  numbered  1 
under  section  V  shall  read  as  follows:  ’’In 
the  report  of  the  acquisition  of  Waltham 
on  a  Form  8-K  filed  on  September  12, 

1955,  registrant  failed  to  disclose  that  it 
was  obligated  under  the  sales  agreement 
to  offer  to  purchase  the  remaining  83  per 
cent  of  the  stock  of  Waltham  for  cash 
or  in  exchange  for  Bellanca  stock  at  a 
later  date.  Registrant  further  failed  to 
disclose  the  nature  of  the  financing 
agreement  entered  into  in  connection 
with  the  acquisition  of  .  Waltham.” 
There  shall  be  added  to  section  V  the 
following  subparagraph:  ”3.  Registrant 
failed  to  file  a  Form  &-K  to  report  the 
disposition  of  its  shares  of  Waltham  in 
or  about  October  1956.” 

Section  X  is  hereby  amended  to  read 
as  follows: 

1.  Registrant  failed  to  file  with  the 
Commission  the  semiannual  report  toe 
the  six  month  period  ended  June  30, 

1956,  required  by  Rule  X-13A-13  and 
Form  9-K  pursuant  to  section  13  of  the 
act. 

'  2.  Registrant  did  not  file  a  Form  10-K 
Annual  Report  for  the  year  1956  on  or 
before  April  30,  1956  as  required  by  Rule 
X-13A-1  pursuant  to  section  13  of  the 
act. 

Oh  June  21,  1957  registrant  did  file  its 
Form  10-K  Annual  Report  for  the  year 
1956i  but  said  Annual  Report  was  false 
and  misleading  in  the  following  respects: 

(a)  Registrant  failed  to  disclose  that 
Sydney  L.  Albert  is  the  parent  of  the 
registrant  as  required  by  Item  3. 

(b)  Registrant  failed  to  disclose  as  re¬ 
quired  by  Item  4  of  Form  10-K  that  the 
:^e  of  assets  of  Piasecki  Aircraft  Cor¬ 
poration  resulted  in  the  withdrawal  by 
the  registrant  from  the  aircraft  parts 
manufacturing  business,  a  former  prin¬ 
cipal  activity. 

(c)  Registrant  failed  to  disclose,  as  re¬ 
quired  by  Item  6  of  Form  10-K,  material 
facts  with  respect  to  the  shares  of  stock 
of  registrant  reported  to  be  owned  by  an 
officer  and  director  of  the  registrant. 

(d)  Information  reported  under  Item 
9  of  Form  10-K  is  false  and  misleading 
and  registrant  has  failed  to  disclose  ma¬ 
terial  facts  required  to  be  reported 
therein,  more  particularly  concerning  the 
interest  of  officers,  directors  and  their  as¬ 
sociates  tn  the  following  transactions: 

(i)  The  sale  by  registrant  ofits  shares 
of  common  stock  of  N.  O.  Nelson  Com¬ 
pany  to  Automatic  Washer  Cmnpany. 

(ii)  The  exchange  of  100,000  shares  of 
the  common  stock  of  registrant  for  262,- 
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500  shares  of  Automatic  Washer  com* 
mon  stock. 

(iii)  The  acquisition  of  Big  Tankers 
Corporation  and  North-Western  Tanker 
Corporation  by  registrant’s  subsidiary, 
Oleum-Atlantic  Corporation,  from  a  di* 
lector  of  the  registrant. 

(iv)  The  acquisition  and  disposition  of 
Shares  of  common  stock  of  the  Selby 
Shoe  Corporation. 

(V)  The  transaction  whereby  H.  M. 
Reedall  is  stated  to  have  earned  $95,500 
as  a  commission  for  his  services  in  con¬ 
nection  with  the  acquisition  of  N.  O.  Nel¬ 
son  Company. 

(vi)  Registrant  failed  to  disclose  ma¬ 
terial  facts  with  respect  to  its  contract 
with  Bankers  Life  and  Casualty  Co.,  and 
the  interest  of  officers,  directors  and  their 
associates  in  that  transaction. 

(vii)  Registrant  failed  to  disclose  the 
interest  of  officers,  directors  and  their 
associates  in  the  distribution  of  the  pro¬ 
ceeds  from  the  sale  of  assets  of  the  regis¬ 
trant  to  Piasecki  Aircraft  Corporation. 

(viii)  Registrant  failed  to  disclose  the 
interest  of  officers,  directors  and  their  as¬ 
sociates  in  Big  Tankers  Corporation  and 
North-Western  Tanker  Corporation  and 
the  extent  of  the  liability  incurred  as  a 
result  of  the  purchase  of  said  companies 
by  registrant. 

(ix)  Registrant  failed  to  disclose  that 
perscmal  use  had  been  made  of  regis¬ 
trant’s  securities  by  officers  and  directors 
of  the  registrant,  more  particularly  in 
the  following  iiistances:  (a)  the  shares 
of  the  common  stock  of  Pierce-Qovemor 
Company  involved  in  the  contract  for 
the  exchange  of  shsires  of  Waltham 
Watch  Company  C(»nmon  stock  for 
shares  of  the  common  stock  of  Pierce- 
Qovemor  Company  were  personally  used 
by  Sydney  L.  Albert;  (b)  the  shares  of 
common  stock  of  Automatic  Washer 
owned  by  registrant;  (c)  50,000  shares 
of  the  common  stock  of  the  registrant 
issued  to  its  wholly  owned  subsidiary. 
Oleum-Atlantic  Corporation,  were  per¬ 
sonally  used  by  Sydney  L.  Albert;  (d) 
20,000  shares  of  Automatic  Washer 
owned  by  registrant  were  pledged  by 
Sydney  L.  Albert  as  collateral  for  a  per¬ 
sonal  loan  made  in  April,  1956. 

(x)  Registrant  failed  to  disclose  that 
at  the  time  of  the  various  loans  alleged 
to  have  been  made  to  it,  and  for  its  bene¬ 
fit,  by  Ssrdney  L.  Albert,  the  said  Sydney 
L.  Albert  owned  in  excess  of  75  percent 
of  registrant’s  common  stock. 

(e)  The  financial  statements  and 
notes  thereto  are  inaccurate  and  inade¬ 
quate  with  fl^spect  to  the  amounts  at 
which  major  assets  are  shown  in  the  bal¬ 
ance  sheet,  the  reported  net  income  of 
registrant,  and  with  respect  to  the  inabil¬ 
ity  of  the  certified  public  accountants, 
who  examined  the  consolidated  financial 
statements  of  the  registrant  and  subsidi¬ 
aries,  to  express  an  overaU  opinion  of 
the  financial  statements.” 

Except  to  the  extent  herein  amended 
the  original  order  and  notice  of  hearing 
dated  April  24,  1957  shall  remain  in 
effect. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

IP.  R.  Doc.  57-6714;  Piled,  July  15,  1957; 

8:47  a.  m.] 


fPUe  No.  7-1891] 

EL  Paso  Natural  Gas  Co. 

NOTICE  OP  APPLICATION  FOR  UNLISTED  TRAD¬ 
ING  PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 

HEARING 

July  9, 1957. 

In  the  matter  of  arH?licati(Hi  by  the 
Boston  Stock  Exchange  for  unlisted  trad¬ 
ing  privileges  in  El  Paso  Natural  Gas 
Company,  Class  B  Common  Stock;  File 
No.  7-1891. 

The  above  named  stock  exchange,  pur¬ 
suant  to  section  12  (f)  (2)  of  the  Securi¬ 
ties  Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
and  Pacific  Coast  Stock  Exchange)^. 

Upon  receipt  of  a  request,  on  or  before 
July  24,  1957,  from  any  interested  per¬ 
son,  the  Commission  will  determine 
whether  to  set  thg  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefiy 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad¬ 
dition,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated  in 
the  applicatiem  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[  SEAL  ]  Orval  L.  DuBois. 

Secretary.  ’ 

IF.  R.  Doc.  57-5715;  Piled,  July  16,  1957; 

8:47  a.  m,] 


IPile  No.  70-3602] 

New  England  Electric  System  et  al. 

NOTICE  OF  filing  REGARDING  ISSUE  AND 
SALE  OF  PROMISSORY  NOTES  BY  SUBSIDI¬ 
ARIES  TO  BANKS  AND  TO  PARENT  COMPANY 

*  July  9,  1957. 
Notice  is  hereby  given  that  a  joint  ap¬ 
plication-declaration  has  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”)  by  New  England  Electric  Sys¬ 
tem  (“NEES”),  a  registered  holding 
company,  and  twenty-five  of  its  public- 
utility  subsidiaries  (“the  borrowing 
companies”),  namely,  Amesbury  Electric 
Light  Company  (“Amesbury”),  Attleboro 
Electric  Company  (“Attleboro”),  Cen¬ 
tral  Massachusetts  Gas  Company  (“(Cen¬ 
tral  Mass.”),  Essex  County  Electric 
Company  (“Essex”),  Granite  State  Elec¬ 
tric  Company  (“Granite”),  Haverhill 
Electric  Company  (“Haverhill”),  Law¬ 
rence  Electric  Company  (“Lawrence”), 
Lawrence  Gas  Company  (“Lawrence 
Gas”X,  ’The  Lowell  Electric  Light  Corpo¬ 
ration  (“Lowell”) ,  Lsmn  Gas  and  Electric 
Company  *  (“Lsmn”),  Ihe  Mystic  Power 
Company  (“Mystic”) ,  Mystic  Valley  Gas 
Company  (“Mystic  Valley”),  New  Eng¬ 


land  Power  Company  (“NEPCX>”)' 
Northampton  Electric  Lighting  Company 
(“Northampton”),  Northampton  Gas 
Ligtit  Company  (“Northampton  Gas”) 
North  Shore  Gas  Company  (“North 
Shore”),  Northern  Berkshire  Electric 
Company  (“Northern”),  Norwood  G« 
Company  (“Norwood”),  The  Pequot  Gas 
Company  (“Pequot”),  Quincy  Electric 
Company  (“Quincy”),  Southern  Berk¬ 
shire  Power  &  Electric  Company 
(“Southern”),  Suburban  Electric  Com¬ 
pany  (“Suburban”),  Wachusett  Gas 
Company  (“Wachusett”),  Wesonouth 
Light  and  Power  Company  (“Wey¬ 
mouth”),  and  Worcester  County  Electric 
Company  (“Worcester”) .  NEIES  and  the 
borrowing  companies  have  designate 
sections  7, 10,  and  12  of  the  act  and  Rules 
U-42  (b)  (2)  and  U-43  thereunder  as 
applicable  to  the  proposed  transactions, 
which  are  summarized  as  follows; 

The  borrowing  companies  propose  to 
issue  from  time  to  time  through  Decem¬ 
ber  31,  1957,  imsecured  promissory  notes 
maturing  not  later  than  March  31,  1958,. 
(a)  to  banks  in  the  aggregate  principal 
amount  of  $50,664,000,  and  (b)  to  NEES 
in  the  aggregate  principal  amount  of 
$16,315,000,  or  a  total  of  $66,979,000.  The 
maximum  amount  of  the  proposed  notes 
to  be  outstanding  at  any  one  time  is 
stated  at  $57,484,000.  ’The  proceeds  of 
th^  proposed  borrowings  are  to  be  used 
to  pay  then  outstanding  notes  due  to 
banks  or  to  NEES,  and  to  provide  new 
money  for  construction  expenditures  or 
to  reimburse  the  treasury  therefor.  The 
notes  will  bear  interest  at  not  in  excess 
of  the  prime  rate  (presently  4  percent  per 
annum)  charged  by  banks  for  similar 
loans  at  the  time  such  loans  are  made. 
Provisions  will  be  made  for  certain  sub¬ 
sidiaries  to  pay  their  bank  indebtedness 
in  whole  or  in  part  with  borrowings  from 
NEES.  or  vice  versa.  In  the  case  of  notes 
issued  to  NEES  to  prepay  notes  to  banks, 
the  interest  rate  will  be  the  then  prime 
interest  rate,  but  not  in  excess  of  the 
inerest  rate  on  the  notes  being  repaid  to 
the  date  of  their  maturity.  In  the  case 
of  notes  issued  to  banks  to  prepay  notes 
to  NEES,  if  the  interest  rate  is  increased, 
NEES  will  file  an  amendment  hereto,  to 
become  effective  only  pursuant  to  rule 
or  order  of  the  Commission. 

Each  of  the  borrowing  companies  pro¬ 
poses  that  if  any  permanent  financing  is 
done  prior  to  the  maturity  of  the  indebt¬ 
edness  to  be  issued  ]iereunder,  it  will 
apply  the  proceeds  ^therefrom  in  reduc¬ 
tion  of,  or  in  total  payment  of,  note 
indebtedness  then  outstanding;  that  the 
balance  of  note  indebtedness  then  un¬ 
issued  hereimder,  if  any,  will  be  reduced 
by  the  amount,  if  any,  by  which  the  pro¬ 
ceeds  of  such  permanent  financing  ex¬ 
ceeds  note  indebtedness  at  the  time  out¬ 
standing;  and  that  the  maximum 
amount  of  note  indebtedness  proposed 
to  be  outstanding  hereunder  will  be  re¬ 
duced  by  the  amount  of  the  proceeds  of 
such  permanent  financing. 

The  following  table  shows  for  each 
borrowing  company  (1)  the  aggregate 
amount  of  notes  proposed  to  be  Issued 
to  banks  and  to  NEES,  and  (2)  the  max¬ 
imum  amount  of  notes  to  be  outstanding 
with  banks  and  wi^^  NEES  at  any  one 
time. 
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(OOO’s  omitted] 


BorrowinK  company 

Aggregate  amount  ot 
notes  to  be  issued 

Maximum  amount  of  notes  to  be 
outstanding 

Banks 

NEES 

Banks 

NEES 

Banks  or 
NEES 

Amosbury.-.^-.— - — - - - — 

1875 

$550 

585 

$675 

$350 

585 

$200 

825 
3,800 
1,000 
3,400 
1,  475 
2,030 
2,000 
2,700 
125 

3.500 

9.500 
660 

825 

3,800 

1,000 

1,000 

3,400 

6,250 

4,775 

1,475 

2,030 
2,000 
2;  700 
125 

3.500 

9.500 
660 

L^cU-  — - 

530 

1,055 

750 

1,055 

760 

_ _ _ 

580 

580 

49 

2,225 

1,345 

4,650 

550 

3,250 

4,900 

49 

2,225 
1, 345 

2,225 

1,345 

4,650 
,  550 

3,250 

3,250 

4,900 

Total . 

50,664 

16, 315 

41, 169 

6,820 

9,495 

While  no  definite  arrangements  have 
yet  been  made  by  any  of  the  borrowing 
companies,  it  is  expected  that  borrow¬ 
ings  from  banks  will  be  made  from  any 
one  or  more  of  the  following: 

The  First  National  Bank  of  Boston,  Boston, 
Msss. 

Second  Bank-State  Street  Trust  Co.,  Bos¬ 
ton,  Mass. 

The  Chase  Manhattan  Bank,  N.  Y. 

The  Hanover  Bank,  N.  Y. 

Irving  Trust  Co.,  N.  Y. 

The  New  York  Trust  Coj,  N.  Y. 

The  First  National  City  Bank  of  N.  Y. 

Hartford  National  Bank  Sc  Trust  Co.,  Hart¬ 
ford,  Conn.  (Mystic  River  Branch) . 

First  National  Bank,  Northampton,  Mass. 

Northampton  National  Bank,  Northamp¬ 
ton,  Mass. 

South  Shore  National  Bank,  Quincy,  Mass. 

Norfolk  County  Trust  Co.,  Quincy,  Mass. 

Quincy  Trust  Co.,  Quincy,  Mass. 

Haverhili  National  Bank.  Haverhill,  Mass. 

The  Andover  and  Merrimac  National  Bank, 
Haverhill.  Mass. 

First  National  Bank,  Adams.  Mass. 

Oreylock  National  Bank,  Adams,  Mass. 

North  Adams  National  Bank,  North  Adams. 
Mass. 

North  Adams  Trust  Co.,  North  Adams, 
Mass'. 

First  National  Bank,  Malden.  Mass. 

Malden  Trust  Co.,  Malden,  Mass. 

Middlesex  County  National  Bank,  Everett, 
Mass. 

Union  National  Bank,  Lowell,  Mass. 

Arlington  Trust  Co.,  Lawrence,  Mass. 

Bay  State  Merchants  National  Bank,  Law¬ 
rence.  Mass. 

Attleboro  Trust  Co.,  Attleboro.  Mass. 

First  National  Bank.  Attleboro,  Mass. 

Merchants  National  Bank.  Salem,  Mass. 

Naumkeag  Trust  Co.,  Salem,  Mass. 

Guaranty  Bank  Sc  Trust  Co.,  Worcester, 
Mass. 

The  Mechanics  National  Bank  of  Worcester, 
Mass. 

Worcester  County  Trust  Co.,  Worcester, 
Mass. 

Incidental  services  in  connection  with 
the  proposed  note  issues  will  be  per¬ 
formed  at  cost  by  New  Ekigland  Power 
Service  Company,  an  affiliated  service 
company,  such  cost  being  estimated  at 
not  exceeding  $200  for  each  applicant- 
declarant. 


It  is  stated  that  no  action  by  any  reg¬ 
ulatory  commission  other  than  this  Com¬ 
mission  is  necessary  to  carry  out  the 
proposed  transactions  except,  in  the  case 
of  Granite,  an  order  of  authorization 
from  the  Public  Utilities  Commission  of 
New  Hampshire. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not.  later  than  July 
24.  1957  at  5:30  p.  m.,  request  the  Com¬ 
mission  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law,  if 
any,  raised  by  said  application-declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ebc- 
change  Commission,  Washington  25, 
D.  C.  At  any  time  after  said  date  the 
application-declaration,  as  filed  or  as 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  the  act.  or  the  Commis¬ 
sion  may  grant  exemption  from  its  rules 
as  provided  in  Rules  U-20  (a)  and  U-100, 
or  take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  67-5730;  Piled,  July  16,  1957; 

8:61  a.m.] 


[File  No.  a4SF-19631 
Al-Kem  Mines,  Inc. 

ORDER  TEMPORARILY  SUSPENDING  EXEMP¬ 
TION,  STATEMENT  OF  REASONS  THEREFOR, 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

July  10, 1957. 

I.  Eldorado  Uranium  Corporation, 
hereinafter  referred  to  as  the  “issuer,” 
a  Nevada  corporation,  Austin,  Nevada, 
filed  with  the  Commission  on  September 


13, 1954,  a  notification  on  Form  1-A  and 
an  offering  circular,  and  subsequently 
filed  amendments  thereto,  relating  to  a 
proposed  offering  of  2,800,000  shares  of 
its  1-cent  par  value  common  stock,  to  be 
offered  at  10  cents  per  share  for  an  ag¬ 
gregate  of  $280,000.00,  for  the  purpose  of 
obtaining  an  exemption  from  the  reg¬ 
istration  requirements' of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3  (b)  thereof  and 
Regulation  A  promulgated  thereunder; 
and  thereafter,  for  the  same  purpose, 
filed  further  amendments  to  the  said  no¬ 
tification  and  offering  circular  repre¬ 
senting,  among  other  things,  that  the 
name  of  the  issuer  had  been  changed  to 
Al-Kem  Mines,  Inc.,  and  that  the  filed 
materials  related  to  a  proposed  offering 
of  280,000  shares  of  its  35-cent  par  value 
common  stock,  to  be  offered  at  $1.00  per 
share  for  an  aggregate  of  $280,000.00; 
and 

n.  The  Commission  has  reasonable 
cause  to  belief  that:  . 

A.  The  niffification  contains  untrue 
statements  of  material  facts  and  omits  to 
state  material  facts  necessary  in  order  to 
make  the  statements  made,  in  light  of 
the  circumstances  under  which  they  are 
made,  not  misleading,  concerning,  among 
other  things: 

1.  The  stock  of  the  issuer  reported  in 
the  notification,  as  last  amended  hereto¬ 
fore,  to  have  been  issued  for  certain 
unpatented  mining  claims  purchased 
from  Altoe  G.  Weis,  and  more  particu¬ 
larly  the  failure  to  disclose  that  Weis 
acquired  the  said  stock  as  trustee  for 
himself  and  other  persons;  and 

2.  The  stock  of  the  issuer  agreed  to  be 
sold,  sold  and  issued  by  the  issuer  and 
by  Altoe  G.  Weis,  an  officer,  director  and 
affiliate  of  the  issuer  prior  to  the  date 
of  the  last  amendment  to  Item  3  of  the 
notification,  and  more  particularly  the 
failure  to  disclose  that  Weis  had  con¬ 
tracted  to  sell  approximately  107,700 
shares  pf  the  issuer’s  stock  prior  to  the 
date  of  the  last  amendment  to  Item  3  ' 
of  the  notification;  and 

B.  The  offering  circular  contains,  as 
last  amended  heretofore,  imtrue  state¬ 
ments  of  material  facts  and  omits  to 
state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  light  of 
the  circumstances  imder  which  they  are 
made,  not  misleading,  concerning,  among 
other  things: 

1.  The  stock  which  the  issuer  was  . 
obligated  to  issue  in  addition  to  the 
stock  reported  in  the  said  circular  to  be 
outstanding  and  reserved  for  options; 

2.  The  interest  of  Altoe  G.  Weis,  an 
officer,  director  and  affiliate  of  the  issuer. 
In  stock  of  the  issuer  represented  to  have 
been  issued  to  him ; 

.  3.  The  direct  and  indirect  material 
Interests  in  the  issuer  of  Altoe  G.  Weis, 
an  affiliate,  director  and  officer  of  the 
issuer,  by  security  holdings,  contracts, 
options  and  otherwise; 

4.  The  price,  terms  and  conditions  on 
which  stock  of  the  issuer  had  been,  was 
being  and  would  be  offered  and  sold  to 
stockholders  and  certain  other  persons, 
and  more  particularly  the  failure  to  dis¬ 
close  that  stock  of  the  issuer  had  been, 
was  and  would  be  offered  to  stockholders 
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and  certain  other  perscnis  at  par  ralue, 
35  cents  per  share,  whereas  stock  of  the 
issuer  was  would  be  offered  to  the 
general  public  at  $1.00  per  share;  and 
5.  The  liabilities  of  the  issuer,  and 
more  particularly  the  failure  to  disclose 
that  the  issuer  may  have  incurred  con¬ 
tingent  liaMlities  under  section  12  of 
the  Secxirities  Act  of  1933,  as  amended, 
in  connection  with  stock  sales ;  and 
C.  The  use  of  the  offering  circular,  as 
last  amended  heretofore,  would  operate 
as  a  fraud  and  deceit  upon  the  pur¬ 
chasers. 

m.  It  is  ordered.  Pursuant  to  Rule  223 
(a)  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  Reg¬ 
ulation  A  be,  and  it  hereby  is.  temporarily 
suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  a  hearing; 
that,  within  twenty  days  after  receipt  of 
such  request,  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set' 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanmt,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[sxsLl  OavAL  L.  DuBois, 

Secretary. 

[P.  B.  Doc.  67-5731;  PUed,  July  15,  1957; 

8:51  a.  m.] . 


(Pile  No.  8-4183] 

Michael  Raymond  Co.,  Inc. 

FINDINGS,  OPINION  AND  ORDER  REVOKING 
BROKER-DEALER  REGISTRATION 

July  9,  1957. 

In  the  matter  of  Michael  Rasnnond  Co., 
Inc.,  Ill  Broadway,  New  York,  N.  Y.; 
FUe  No.  8-4183. 


Brokeb-Dkaueb  Rkcxstration 
au>UNDS  rOB  revocation 
Injunctions 

•  Where  registered  brewer  and  dealer  Is  tem- 
^porarlly  enjoined  by  state  court  fr(»n 
engaging  In  securities  business  on  basis  of 
complaint  that  It  engaged  In  security  trans¬ 
actions  whUe  Insolvent,  made  fraudulent  rep¬ 
resentations  and  defrauded  customers,  and 
registrant’s  president  and  controlling  stock- 
ht^der  Is  permanently  enjoined  on  bcwls  of 
complaint  that  he  engaged  In  acts  and  prac¬ 
tices  for  the  purpose  of  deceiving  and  de¬ 
frauding  the  Investing  public,  held,  under  all 
the  circumstances  In  public  Interest  to  re¬ 
voke  the  registrant’s  registration  as  a  broker 
and  dealer. 

Appearances: 

Edward  O.  B.  Reid,  of  the  New  York 
Regional  Office  of  the  Commission,  for 
the  Division  of  Trading  and  Exchanges. 

Stanley  Kligfeld,  for  Michael  Rajonond 
Co.,  Inc.,  and  Michael  Raymond. 

This  proceeding  involves  the  question 
whether  under  section  15  (b)  of  the  Se¬ 
curities  Exchange  Act  of  1934  (“act”)  we 
should  revoke  the  registration  as  a 
broker  and  dealer  of  Michael  RaymcHid 
Co.,  Inc.  (“registrant”) ,  a  member  of  the 
National  Association  of  Securities  Deal¬ 
ers,  Inc.  (“NASD”) ,  and  whether,  imder 
Section  15A  (b)  (4)  of  the  act,  we 
should  find  that  Michael  Raymond,  pres¬ 
ident.  director  and  together  with  his  wife 
the  owner  of  all  the  stock  of  registrant, 
is  the  cause  of  any  order  of  revocation 
which  may  be  issued.^ 

After  appropriate  notice  a  hearing  was 
held.  Propos^  findings  and  conclusions 
were  filed  by  the  Division  of  Trading  and 
Exhanges,  which  waived  a  recommended 
decision  by  the  bearing  examiner.  Reg- 

^  Section  15  (b)  of  the  act.  As  here  perti¬ 
nent,  provides  that  we  may  revoke  the  reg¬ 
istration  of  a  broker  or  dealer  If  we  find  It  is 
in  the  public  Interest  and  that  such  briber  or 
dealer  or  any  officer,  director  or  controlling 
person  thereof  la  enjoined  by  any  court  of 
competent  jxu-lsdlctlon  from  engaging  In  any 
conduct  or  practice  in  connection  with  the 
sale  of  secvnitles. 

Under  section  15A  (b)  (4)  no  broker  or, 
dealer  may  be  admitted  to  or  continued  In' 
membership  In  a  national  securities  associa¬ 
tion  if  such  brcAer  or  dealer  or  any  partner, 
officer  or  director  or  any  person  controlling  or 
controlled  by  such  bn^er  or  dealer  was  a 
cause  of  any  order  of  revocation,  suspension 
or  expulsion  which  is  In  effect. 


Istrant  and  Raymond  also  waived  a  rec¬ 
ommended  decision.  Our  findings  art 
based  upon  an  independent  review  of  the 
record. 

The  order  for  proceedings  alleges,  and 
we  find,  that  registrant  is  temporarily 
enjoined  by  a  decree  dated  November  18, 
1955,  and  Rajhnond  has  been  perina-^ 
nently  enjoined  by  a  decree  dated  Sep¬ 
tember  19,  1956,  both  issued  by  the  Su¬ 
preme  Court  of  the  State  of  New  York, 
County  of  New  York,  from  engaging  in 
the  securities  business.  The  injunction 
against  registrant  was  based  on  a  verified 
complaint  and  accompanying  affidavit 
which  alleged,  among  other  things,  th^ 
during  1955  registrant  engaged  in  secur¬ 
ity  transactions  while  insolvent;  that 
registrant  and  Raymond  made  fraudu¬ 
lent  representations,  and  defrauded  cus¬ 
tomers  of  more  than  $40,000  worth  at 
securities  by  failing  to  make  payment  for 
and  deliver  securities  $o  customers  en¬ 
titled  thereto;  and  that  Raymond  was  in 
full  charge  of  registrant’s  affairs  and 
responsible  for  all  its  acts  and  practices. 
The  injunction  against  Raymond  was  ’ 
bstsed  on  a  verified  complaint  which  al¬ 
leged  that  during  1955,  Rainnond  en¬ 
gaged  in  aci'’  and  practices  for  the  pur¬ 
pose  of  deceiving  and  defrauding  the 
investing  public.  Raymond  consented 
to  the  permanent  injunction  but  denied 
the  allegations  as  to  fraud. 

In  view  of  the  injunctions  entered 
against  registrant  and  Raymond,  and  the 
nature  of  the  violations  alleged  in  the 
complaints  in  the  injunction  proceedings, 
we  conclude  that  it  is  necessary  and  ap¬ 
propriate  in  the  public  interest  to  revdie 
registrant’s  registration  as  a  broker  and 
dealer.*  We  also  find  that  Raimond  is  a 
cause  of  our  order  of  revocation. 

Accordingly,  it  is  ordered.  That  the 
registration  as  a  broker  and  dealer  of 
Michael  Rasrmond  Co.,  Inc.  be,  and  it 
hereby  is.  revoked,  and  it  is  found  that 
Michael  Raymond  is  a  cause  of  this  order 
of  revocation. 

•  By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  57-5732;  Piled,  July  15,  1957; 

,  8:51  a.  m.] 

*  Revocation  of  registration  as  a  broker  and 
dealer  will  terminate  registrant’s  NASD 
membership. 


